Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 32525'[1)23 i“e Z
/ WPA Form 5 — Order of Conditions
L Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury
City/Town
A. General Information
Pl_ease note: ) Am esbury
ggz:lo:;;::d 1. From: Conservation Commission
with added 2. This issuance is for - "
zgigﬁl :odate (check one): a. X]Order of Conditions b.[] Amended Order of Conditions
the Registry
of Deeds 3. To: Applicant:
Requirements
Richard Terrill
ES—— a. First Name b. Last Name
Whpen filling Fafard Real Estate and Development
out forms c. Organization
ggr':lheuter 120 Quarry Drive
vl gnly s d. Mailing Address
tab key to Milford MA 01757
move your e. City/Town g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key.
; Thatcher Kezer, Il
ml a. First Name b. Last Name
Mayor - City of Amesbury
MA‘ c¢. Organization
I I City Hall - 62 Friend Street
d. Mailing Address
Amesbury MA 01913
e. City/Town f. State g. Zip Code
5. Project Location:
Summit Avenue and Route 150 Amesbury
a. Street Address b. City/Town
87 and 88 7 and 50
c¢. Assessors Map/Plat Number d. Parcel/Lot Number
. . ) . 42d12m47s 70d56m06s
Latitude and Longitude, if known: R e.Londiutn
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1015

MassDEP File #
WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury
City/Town

A. General Information (cont.)

6. Property recorded at the Registry of Deeds for (attach additional information if more than
one parcel):
Essex South
a. County b. Certificate Number (if registered land)
13425 and 13469 409 and 23
c. Book d. Page
Dates: April 16, 2010 May 6, 2013 June 14, 2013

% es: a. Date Notice of Intent Filed b. Date Public Hearing Closed c. Date of Issuance

8. Final Approved Plans and Other Documents (attach additional plan or document references
as needed):
All final approved plans are pending revision of project plans per conditional approval. See
Attachment to Order of Conditions for details.
b. Prepared By c. Signed and Stamped by
d. Final Revision Date e. Scale
f. Additional Plan or Document Title g. Date

B. Findings

1. Findings pursuant to the Massachusetts Wetlands Protection Act:
Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:

a. Public Water Supply  b. [] Land Containing Shellfish ]%”liirsxentlon of

. . £ Protection of

d. [ Private Water Supply e [X] Fisheries Wildiife Habitat

g. Groundwater Supply h. [X] Storm Damage Preventioni. [X] Flood Control

2. This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

a.

the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.
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Provided by MassDEP:
002-1015
MassDEP File #

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Amesbury
City/Town

B. Findings (cont.)

Denied because:

b. [] the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

c. [ the information submitted by the applicant is not sufficient to describe the site, the
work, or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6)(c).

3. [ Buffer Zone Impacts: Shortest distance between limit of project

disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) a. linear feet
Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

Proposed Permitted Proposed Permitted
eEnuR (el Alteration Alteration Replacement  Replacement
% D Bank a. linear feet b. linear feet c. linear feet d. linear feet
5. [ Bordering

Vegetated Wetland a. square feet b. square feet ¢. square feet d. square feet
6. [ Land Under

Waterbodies and a. square feet b. square feet ¢. square feet d. square feet

Waterways

e. c/y dredged

f. c/y dredged

7. [ Bordering Land

Subject to Flooding a. square feet b. square feet ¢. square feet d. square feet

Cubic Feet Flood Storage €. cubic feet f. cubic feet g. cubic feet h. cubic feet
8. [ Isolated Land

Subject to Flooding a. square feet b. square feet

Cubic Feet Flood Storage ¢. cubic feet d. cubic feet e. cubic feet f. cubic feet

[] Riverfront Area

©

b. total sq. feet

a tntal en feat

Sq ft within 100 ft

d. square feet B eriiarofact f. square feet

r ennara foat
Sq ft between 100-

200 ft ————" " h. square feet T rpmre gt J. square feet
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Provided by MassDEP:
002-1015

MassDEP File #

WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #
Amesbury

City/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21

[] Designated Port
Areas
[] Land Under the
Ocean

[] Barrier Beaches
[] Coastal Beaches
[] Coastal Dunes

[] Coastal Banks

] Rocky Intertidal
Shores

] Salt Marshes

[] Land Under Salt
Ponds

[] Land Containing
Shellfish

[] Fish Runs

[] Land Subject to
Coastal Storm
Flowage

wpaform5.doc = rev. 05/18/2010

Proposed
Alteration

Permitted
Replacement

Proposed
Replacement

Permitted
Alteration

Indicate size under Land Under the Ocean, below

a. square feet b. square feet

c. ¢ly dredged d. cly dredged
Indicate size under Coastal Beaches and/or Coastal Dunes
below

cu yd cu yd
a. square feet b. square feet c. nourishment d. nourishment
cu yd cu yd
a. square feet b. square feet c. nourishment d. nourishment
a. linear feet b. linear feet
a. square feet b. square feet
a. square feet b. square feet c. square feet d. square feet
a. square feet b. square feet
c. ¢c/y dredged d. c/y dredged

a. square feet b. square feet c. square feet d. square feet

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a. cly dredged b. c/y dredged

a. square feet b. square feet

Page 4 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1015

WPA Form 5 — Order of Conditions HessDER Fle

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Amesbury
City/Town
B. Findings (cont.)
*
#22.11the 5, [7] Restoration/Enhancement *:

project is for

the purpose of

restaring or a. square feet of BVW b. square feet of salt marsh

enhancing a

wetland .

resource area 23 L] Stream Crossing(s):

in addition to

the square -

a. number of new stream crossings b. number of replacement stream crossings

footage that

has been C. General Conditions Under Massachusetts Wetlands Protection Act

entered in
Section B.5.c

(BVW)or  The following conditions are only applicable to Approved projects.

B.17.c (Salt
Marsh) above,
please enter

the additional
amount here. 2.

3.

Failure to comply with all conditions stated herein, and with all related statutes and other
regulatory measures, shall be deemed cause to revoke or modify this Order.

The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.

This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order.

If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on unless extended in writing by the Department.

Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.

This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have
been completed.
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1015

MassDEP File #
WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

9. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MassDEP”
“File Number 002-1015 ”

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1015

: WPA Form 5 — Order of Conditions HesepEr TR

\ Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her
designee shall inspect the erosion controls on a daily basis and shall remove accumulated
sediments as needed. The applicant shall immediately control any erosion problems that
occur at the site and shall also immediately notify the Conservation Commission, which
reserves the right to require additional erosion and/or damage prevention controls it may
deem necessary. Sedimentation barriers shall serve as the limit of work unless another
limit of work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19. The work associated with this Order (the “Project”) is (1) [X] is not (2) [ ] subject to the
Massachusetts Stormwater Standards. If the work is subject to the Stormwater
Standards, then the project is subject to the following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period poliution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

I. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

fii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

iv. all post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1015

{ WPA Form 5 — Ol"der Of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

c) The landowner is responsible for BMP maintenance until the issuing authority is
notified that another party has legally assumed responsibility for BMP maintenance. Prior
to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the
responsible party (defined in General Condition 18(e)) shall execute and submit to the
issuing authority an Operation and Maintenance Compliance Statement (‘O&M Statement)
for the Stormwater BMPs identifying the party responsible for implementing the stormwater
BMP Operation and Maintenance Plan (“O&M Plan”) and certifying the following: i.) the
O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and ji.) the future responsible parties shall be notified in writing of their
ongoing legal responsibility to operate and maintain the stormwater management BMPs
and implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 002-1015

WPA Form 5 — Order of Conditions essEP e

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Amesbury

City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other caontaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i) lllicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

j)  The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

I} Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):
See Attachment to Order of Conditions
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 002-1015

WPA Form 5 - Order of Conditions ViossPER Fle

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury

City/Town
D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable? Yes [] No

2. The Amesbury hereby finds (check one that applies):
Conservation Commission
a. []that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work aon this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. [ that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:
Amesbury Wetlands Ordinance AWO

1. Municipal Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.
The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):
Revision of project plans pursuant to Attachment to Order of Conditions
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1015

MassDEP File #
WPA Form 5 - Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Amesbury

City/Town
E. Signatures
This Order is valid for three years, unless otherwise specified as a special 6 ; ) L} / 3
condition pursuant to General Conditions #4, from the date of issuance. 1. Date of Issuance
Please indicate the number of members who will sign this form. *\l\ = e/
This Order must be signed by a majority of the Conservation Commission. 2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different
from applicant.

Signatures:

) Moy gl
Ao 25abs

, by certified mail, return receipt
[] by hand delivery on \guestgd, on =
Lol ]33
Date Date
F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request of Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal
will be required to demonstrate prior participation in the review of this project. Previous participation
in the permit proceeding means the submission of written information to the Conservation
Commission prior to the close of the public hearing, requesting a Superseding Order, or
providing written information to the Department prior to issuance of a Superseding Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the
Department has no appellate jurisdiction.
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1015

WPA Form 5 — Order of Conditions HosspEr e

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 eDEP Transaction #
Amesbury
City/Town

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Amesbury

Conservation Commission
Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Amesbury
Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Summitt Avenue and Route 150 002-1015
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

Essex South
County Book Page

for: Property Owner

and has been noted in the chain of title of the affected property in:

Book Page
In accordance with the Order of Conditions issued on:

June 14, 2013
Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant
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ATTACHMENT TO ORDER OF CONDITIONS

Applicant: Richard Terrill
Fafard Real Estate and Development Corporation
120 Quarry Drive
Milford, MA 01757

Property Ownership: Thatcher Kezer, IIT — Mayor
City of Amesbury
City Hall — 62 Friend Street
Amesbury, MA 01913

Project: Village at Bailey’s Pond (Summit Avenue and Route 150)

DEP File: 002-0015

Pursuant to Massachusetts Wetlands Protection Act (M.G.L. chapter 131, §40) and its
implementing regulations (310 CMR, § 10.00) and the City of Amesbury Wetlands
Ordinance and its implementing regulations:

This Order: Provides a conditional approval for the construction of a multi-unit residential
development on a parcel of land located at the intersection of Route 150 and Summit
Avenue pursuant to the Massachusetts Wetlands Protection Act and the City of Amesbury
Wetlands Ordinance.. The project entails the construction of residential units and associated
driveways, parking areas, utilities and stormwater management system. Access to the site
will be from new driveway connections to Route 150, Summit Avenue and Beacon Street.
For the reasons stated below, approved work is limited to the work shown on the Project
Plans (listed below) that is outside the Riverfront Area as defined by the aforementioned
Massachusetts Wetlands Protection Act and the City of Amesbury Wetlands Ordinance and
their implementing regulations. In addition, all work is limited to allowable activities
pursuant to §21.7 of the aforementioned regulations. As reasons for this conditional
approval, the Amesbury Conservation Commission finds that:

1) With the exception of some limited portions of trails, the Riverfront Area in the Project
site is not degraded, within the meaning of the DEP Regulations for Riverfront Area.
Therefore, the project is subject to the performance standards of 310 CMR 10.58(4), and not
the standards for redevelopment of a degraded area under 310 CMR 10.58(5). This finding
is supported by the analysis in the letter from the BSC Group to the Commission, dated
April 22, 2013 (the “BSC Letter”), which concludes that the project site is not a previously
developed Riverfront Area. In this regard, most of the project site is characterized by
pervious, well vegetated land containing topsoil that provides Riverfront Area function.
Some limited locations within trail footprints exhibit an absence of topsoil and are
unvegetated. These specific locations within the trail footprint qualify as degraded, but do
not confer degraded status upon the entire site. Additionally, the site is not paved, and is
neither a junk yard nor abandoned dumping grounds, and therefore does not qualify as
degraded under these provisions.



2) Even assuming that the Riverfront Area were to be determined to be degraded, the
Commission finds that the current project design and proposed mitigation do not meet the
mitigation requirements of 310 CMR 10.58(5). As analyzed in the BSC Letter, the proposed
mitigation does not offset the adverse impacts caused by creation of impervious surfaces and
the development of forested land, including the impairment of wildlife habitat.

3) The applicant has not provided an adequate alternatives analysis, as required by 310
CMR 10.58(4), to show that there are no practicable and substantially equivalent economic
alternatives to the work proposed within the Riverfront Area, with less adverse effects on
interests protected by the Massachusetts Wetlands Protection Act and the Amesbury
Wetlands Ordinance. As analyzed in the BSC Letter, the applicant has not documented that
it is necessary to locate proposed activities, including stormwater structures, within the
Riverfront Area. In addition, the Commission disagrees with the applicant’s contention that
reducing the number of buildings, so as to eliminate buildings within the Riverfront Area,
would be inconsistent with the project purpose.

1) Notice of Intent filed by: Richard Terrill

Fafard Real Estate and Development
Corporation

120 Quarry Drive

Milford, MA 01757

2) Notice of Intent plans prepared by: Sean Malone
Oak Engineers, LLC
P.O. Box 1123
Brown’s Wharf
Newburyport, MA 01950

Notice of Intent and Subsequent Reports
1) Notice of Intent. April 16, 2010. Village at Bailey’s Pond.

2) Gillian T. Davies, Senior Wetland/Soil Scientist, BSC Group, Inc. January 29, 2013.
Bailey’s Pond Notice of Intent Review.

3) Dominic Rinaldi, P.E., LEED AP, Project Manager/Associate, BSC Group, Inc.
January 31, 2013. Peer Review — Stormwater and Revised Information, The Village
at Bailey’s Pond, Amesbury, Massachusetts.

4) Gillian T. Davies, Senior Wetland/Soil Scientist, BSC Group, Inc. April 22. 2013.
Bailey’s Pond Notice of Intent Peer Review including Soil Log for Bailey’s Pond
Site Visit on April 3, 2013.



5)

6)

Thomas G. Hughes, Hughes Environmental Consulting. May 1, 2013. Response to
Peer Review Comments, Village at Bailey’s Pond, Amesbury, Massachusetts with
accompanying site plan titled Riverfront Area Degraded Area Plan C-013C dated
September 30, 2011 with third revision dated May 1, 20133.

Sean P. Malone, Vice President, Oak Consulting, LLC. February 19, 2013.
Response to Peer Review Comments, Village at Bailey’s Pond, Amesbury,
Massachusetts.

Correspondence
1) Correspondence from Joseph W. Fahey, Director, Community and Economic

2)

Development to Deirdre Buckley, Massachusetts Executive Office of Environmental
Affairs (MEPA Unit), Sub: EEAA No. 14596 — Village at Baileys Pond dated June
11, 2010.

Correspondence from John D. Viola, Deputy Regional Director, Massachusetts
Department of Environmental Protection to Ian A. Bowles, Secretary, Massachusetts
Executive Office of Energy and Environmental Affairs regarding review of
Environmental Notification Form dated June 14, 2012.

3) Correspondence from Attorney Jeffery L. Roelofs, Law Offices of Jeffery L. Roelofs,

P.C., to Amesbury Conservation Commission regarding Bailey’s Pond Notices of
Intent (State and Local) dated April 15, 2010.

4) Correspondence from Attorney John J. Goldrosen, Kopelman and Paige, P.C. to

Amesbury Conservation Commission regarding Bailey’s Pond Project dated April
27, 2010.

Project Plans

1))

2)

3)

4)

The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Existing Conditions Plan. Scale: 1” =40’. Project 12013. Sheet C-
001A. Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Existing Conditions Plan. Scale: 1”=40". Project 12013. Sheet C-
001B. Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Existing Conditions Plan. Scale: 1” =40’. Project 12013. Sheet C-
001C. Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Grading Drainage & Erosion Control Plan. Scale: 17 =40’. Project
12013. Sheet C-003A. Date: September 30, 2011. Revision 1 dated December 7,
2012 (General Revisions).



5) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Grading Drainage & Erosion Control Plan. Scale: 1 =40. Project
12013. Sheet C-003B. Date: September 30, 2011. Revision 1 dated December 7,
2012 (General Revisions).

6) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Grading Drainage & Erosion Control Plan. Scale: 1” =40’. Project
12013. Sheet C-003C. Date: September 30, 2011. Revision 1 dated December 7,
2012 (General Revisions).

7) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Landscape Plan. Scale: 1”=40’. Project 12013. Sheet C-004A.
Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

8) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Landscape Plan. Scale: 1”=40’. Project 12013. Sheet C-004B.
Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

9) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Landscape Plan. Scale: 1”=40". Project 12013. Sheet C-004C.
Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

10) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Erosion Control Notes and Details Plan. Scale: As Noted. Project
12013. Sheet C-006. Date: September 30, 2011. Revision 1 dated December 7,
2012 (General Revisions).

11) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Site Details Plan. Scale: As Noted. Project 12013. Sheet C-009.
Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

12) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Riverfront Area Impact Plan. Scale: 1”=30’. Project 12013. Sheet
C-013. Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions).

13) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Degraded Riverfront Area Historic Aerial Plan. Scale: 17 = 30",
Project 12013. Sheet C-013A. Date: September 30, 2011. Revision 1 dated
December 7, 2012 (General Revisions).



14) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Riverfront Area Impact & Restoration Plan. Scale: 1”=30’. Project
12013. Sheet C-013B. Date: September 30, 2011. Revision 1 dated December 7,
2012 (General Revisions).

15) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Riverfront Area Degraded Area Plan. Scale: 1” =30’. Project
12013. Sheet C-013C. Date: September 30, 2011. Revision 1 dated December 7,
2012 (General Revisions); Revision 2 dated February 15, 2013; and Revision 3 dated
May 1, 2013.

16) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Riverfront Area Restoration Plan. Scale: 1”=30’. Project 12013.
Sheet C-013D. Date: September 30, 2011. Revision 1 dated December 7, 2012
(General Revisions). Revision 2 dated February 15, 2013.

17) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Site Details Plan. Scale: As Noted. Project 12013. Sheet C-014.
Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
Revisions). Revision 2 dated February 15, 2013.

GENERAL CONDITIONS:

. Failure to comply with all conditions stated herein, and with all related statutes and
other regulatory measures, shall be deemed cause to revoke or modify this Order of
Conditions (“Order”).

. The conditional approval that has been granted for this application does not constitute
compliance with any law or regulation other than MGL Chapter 131, Section 40,
Wetlands Regulations CMR 10.00 and Amesbury Wetlands Ordinance (“Ordinance™)
and their implementing regulations (“Regulations”) as promulgated by the
Commonwealth of Massachusetts and the City of Amesbury.

. This Order shall apply to any successor in interest or successor in control of the
property.

. This Order of Conditions shall be recorded at the Essex County South Registry of
Deeds in Salem, MA prior to the pre-construction meeting. A recorded copy of the
OoC and Attachment to Order of Conditions shall be submitted to the ACC on or
before the pre-construction meeting.

. The work authorized hereunder shall be completed within three (3) years from the
date of this Order.

This Order may be extended by the issuing authority for one or more periods of up to
one year each upon application to the issuing authority at least thirty business (30)
days prior to the expiration date of the Order.

. This Order shall be made part of all construction contracts and subcontracts dealing
with the work proposed and approved, and the requirements of this Order shall
supersede any conflicting contract requirements. The contractor or contractors
responsible for the project’s completion shall understand and be notified of the



10.

11.

12

12,

14.

15

requirements of this Order. Any person performing work on the activity that is the
subject of this Order is individually responsible for understanding and complying with
the requirements of this Order.

The applicant shall submit the NPDES Construction NOI and Stormwater Pollution and
Prevention Plan to the ACC for review and approval. The review shall be conducted by a
consultant of the ACC. The applicant shall cover expenses for the review.

The ACC may use the peer review consultant for review of enforcement orders issued
in the event of violations and in the review of any subsequent mitigation plans and any
and all supporting documents. The cost will be bome by the applicant or party
requesting release from the enforcement order.

No project phasing is permitted. All stormwater management systems and any associated
infra improvements should be completed in full as approved.

A sign shall be displayed visible from the public roadway at the site not less than two
(2) feet or more than three (3) square feet in size bearing the words,

“MA DEP File Number 002-1015”

The Amesbury Conservation Commission (ACC) reserves the right to impose
additional conditions on this project including but not limited to additional or modified
erosion control / siltation controls during construction, if it deems that site conditions
warrant such measures to mitigate potential impacts.

If the subject parcel is sold or the development rights are transferred to any other
person, the applicant shall be required to submit to the Amesbury Conservation
commission a signed and notarized letter of acknowledgement from the buyer or their
assignees stating that they have been provided copies of all permits associated with the
proposed project, including this Order, and that they understand their responsibility
associated with the construction of this project under those permits, including this
Order.

The applicant shall be required to pay in full any outstanding invoices from the
Commission’s peer review consultant for this project. All construction activity shall
cease immediately if sufficient funds are not made available for review and monitoring
by the commission’s Environmental Monitor as identified in condition 12.

At the applicant’s expense, the Amesbury Conservation Commission shall designate
BSC Group (Worcester) to act as an ‘Environmental Monitor’. BSC Group shall
provide environmental monitoring expertise by a professional engineer and/or a
professional wetland scientist, who have relevant experience in wetland impact /
assessment and erosion / sedimentation control measures to oversee any emergency
placement of controls and regular inspection or replacement of sedimentation control
device. In addition, the Environmental Monitor(s) shall conduct weekly monitoring of
the work locus as it relates to wetland resources during the pre-construction phase of
the approved project commencing with the pre-construction meeting and the
construction phase. A quarterly monitoring schedule will be conducted post-
construction until a Certificate of Compliance has been issued. The Environmental
Monitor(s) shall submit the appropriate number of monitoring reports to the Amesbury
Conservation Commission during the pre-construction phase beginning with the pre-
construction site visit and meeting and throughout the construction phase of the
approved work and quarterly monitoring reports during the post construction period.
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18.

19.

20.

21.

The Environmental Monitor shall also provide a full review of the as-built plans and
provide comments and recommendations in support of a Request for Certificate of
Compliance and the subsequent issuance of a Certificate of Compliance by the
Amesbury Conservation Commission. Deviations, both authorized and unauthorized,
shall be fully documented. Unauthorized deviations from the approved plan may
result in additional mitigation measures imposed on the applicant by the ACC and/or
enforcement action with possible fines.

The name and phone number of the Environmental Monitor shall be provided to the
applicant in the event that this person has to be contacted, due to an emergency at this
site, during any 24-hour period, including weekends. The monitor(s) shall be given
the authority to stop construction should there be unlawful entry into the wetland
resources areas and / or for erosion controls purposes. The Environmental
Monitor(s) will be required to inspect all such devices and oversee cleaning and the
proper disposal of waste products. Cleaning shall include removal of any entrapped
silt.

As stated, the Environmental Monitor(s) shall conduct site inspections on site for
compliance with this Order at a minimum of once per week during pre-
construction and construction phases of work and/or during or immediately after
rainstorms of 0.5 inches or more. No site preparation or construction shall be
allowed until the Environmental Monitor has submitted a site visit schedule to the
applicant and the Amesbury Conservation Commission.

Weekly monitoring reports will include at a minimum: 1) Photographs of all BMPs
and erosion control, BVW and stream channels, all other environmental resource
construction activities, entrances, stock piles, storage areas; 2) detailed description of
ongoing construction activity action taken on any recommendations by the
Environmental Monitor and further actions needed by contractor.

Any modification to the approved site plan shall require review and approval by the
ACC. Prior to consideration of any such request, the wetland resource area shall be re-
flagged or the originally approved flagging shall be established in the field. The
applicant shall be required to submit the modification request in writing along with all
the necessary forms and supporting documents in a timely manner for the
Commission’s consideration. The Amesbury Conservation Commission may require
all modification requests to be reviewed by its Environmental Monitor and the
applicant shall submit the necessary funds to the ACC for the consultant services. The
Commission shall review the request and decide if an Amended Order of Conditions is
required pursuant to the Massachusetts Wetlands Protection Act and the Amesbury
Wetlands Ordinance.

In the event of the issuance of an Enforcement Order(s), the Conservation Agent or
Environmental Monitor will evaluate the violations and prepare a set of recommended
actions which will be included in the enforcement order. Any revisions, plans or
engineering design modifications will be reviewed by the ACC peer review or
Environmental Monitor at the developer’s expense and final actions to remove
enforcement order will require approval by the conservation commission. No
Certificate of Compliance will be issued until all violations and/or Enforcement Order
is lifted and all actions under the Enforcement Order have been addressed to the
satisfaction of the Amesbury Conservation Commission.
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As stated, any change that requires modification of the project plans within the
jurisdictional area or changes to the erosion control plan or to the stormwater
management system may require an Amended Order of Conditions unless the
Commission decides otherwise at its regularly posted public meeting. If the ACC
decides that a change is of sufficient magnitude that it shall require the imposition of
additional conditions to ensure adequate protection of the resource area and / or the
interests covered under the Ordinance and Regulations, an Amended Order of
Conditions shall be required and a new public hearing shall be required.

Should any activity associated with this work result in sediment transport into
jurisdictional resources such as Bailey’s Pond, additional erosion control measures
would need to be employed. The developer is required to have on site an additional 30
haybales and associated silt fencing to serve as an emergency control measure to halt
sediment transport.

Should the approve stormwater management system prove insufficient at any time, the
Amesbury Conservation Commission will require a reevaluation of the stormwater
system by a peer consultant. The applicant is responsible for remitting the necessary
funds to cover all expenses of such a peer review.

Any requests for modification or amendment of the Order shall not be considered or
reviewed if the Order has expired or there is an outstanding Enforcement Order on the
subject parcel,

The public access trail approved by the Amesbury Conservation Commission as part of
this Attachment to Order of Conditions must be recorded as a public easement prior to
the start of any construction activity and proof of which shall be submitted to the
Amesbury Conservation Commission at or prior to the pre-construction meeting. The
trail shall be no less than six (6) feet in width. Details shall be provided to review and
approval by the Amesbury Conservation Commission prior to the preconstruction
meeting. Trails shall be designed pursuant to the Massachusetts Department of
Conservation and Recreation Trails Guidelines and Best Management Practices
Manual (updated March, 2012). Trail design shall be reviewed and approved by the
Amesbury Conservation Commission and subject to a peer review as selected by the
commission. The developer is responsible for all expenses associated with this review.

All exterior lights shall point away from Bailey’s Pond and all jurisdictional resources.
The use of cut-off shields and dark sky fixtures is required. Lighting fixtures are
subject to review and approval by the Amesbury Conservation Commission and
subject to a peer review. The developer is responsible for all expends associated with
this review.

Any Deed for all or any portion of the property subject to this Order shall contain the
following language. “This property is subject to a non-disturbance zone in which no
alteration of land or vegetation may occur other than the alteration approved under this
Order. The non-disturbance zone is shown on the plan entitled “ __ (title of plans)
recorded at the Essex South Registry of Deeds, at Book , Page 3
and/or registered with the Land Registration Office of the Essex County Registry
District as Document No.  as described in the Order of Conditions recorded in the
same Registry at Book , Page , and/or in the same Registry District as
Document . In accordance with said Order of Conditions, this language shall be
incorporated in full into all future deeds, easements, mortgages, leases, licenses,




I1.

occupancy agreements or any other instrument of transfer, whereby an interest in
and/or a right to use the property or a portion thereof is conveyed (a “Deed”).

PRE-CONSTRUCTION CONDITIONS:

Prior to requesting a pre-construction meeting the following documents and information
shall be submitted along with a written request no later than sixty (60) days in advance of
such meeting.

29

30.

31

32,

33,

34.

D,

Prior to construction the applicant will provide the Amesbury Conservation
Commission a copy of the NPDES permit application and supporting documents.
Additionally, the applicant will provide a statement from the operator/manager of the
SWPPP and LTPPP acknowledging the responsibilities and requirements in the plans
and agree to carry out said responsibilities and adhere to Best Management Practices
of the plans as a perpetual responsibility and condition.

The Environmental Monitor (BSC) shall review and provide comments and
recommendations on all final mitigation plans and stormwater operations and
maintenance plans and any proposed beaver management program as a pre-
construction condition. This includes buffer zone impact mitigation and any and all
invasive species locations and mitigation strategy; and a grading plan. No review shall
take place until the applicant has provided sufficient funds to conduct the review. The
final plans will be subject to amendment pursuant to the recommendations by the
Environmental Monitor and subsequent approval by ACC.

If warranted, the contractor shall provide a dewatering plan subject to review and
approval by the Environmental Monitor and the Amesbury Conservation Commission
indicating the design of the dewater filter as well as proposed location for the filers
should they be required. The dewatering plan will be provided to the Amesbury
Conservation Commission no later than forty (40) days prior to construction.

Any dewatering plan or draw down activities shall not directly release water into a
resource area or storm drainage system tributary to a resource area. Water from
dewatering activities could make use of a dewatering bag or similar device to remove
sediment before the water is released. This requirement also applies to discharge of
any and all construction-generated runoff, whether released by gravity or pumped.

There shall be no pumping of water from wetland resource areas on or adjacent to the
site.

The contractor will provide a construction sequence for installation of the stormwater
management facilities sixty (60) days prior to construction for review and approval by
the ACC.

The applicant will provide a final Invasive Species Control Program sixty (60) days
prior to construction for review and approval by the Amesbury Conservation
Commission; provided, however, that regardless of when construction is scheduled to
begin, the applicant will provide a final Invasive Species Control Program for review
and approval by the ACC within twelve (12) months after issuance of the OoC. The
approved program will include the proposed schedule and sequence of mitigation
activities and will be updated on an annual basis by March 1 of each year during
construction. The updated program will also include the National Wetlands Inventory

9
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38.

39.

40.

41.

classification of replacement plants and the control methodology for each invasive
plant species. Any and all documents shall be submitted at least four (4) weeks prior
to the state of construction.

If for unforeseen circumstances the project does not take place within three (3) years of
the OoC issuance, the Amesbury Conservation Commission shall require a review of
site conditions and final Invasive Species Program at that time to better reflect
changing conditions.

The applicant shall be required to post an erosion control bond with the Amesbury
Conservation Commission and the amount shall be calculated @ $0.25 per square feet
of buffer zone area within the approved limit of work. Such funds shall be sufficient to
repair any damages to the wetlands due to soil erosion, stabilization of all soils and the
disturbed areas on the site. Prior to any release of bond amount, the Amesbury
Conservation Commission shall require the inspection of work completed. Final
release of the bond amount shall be allowed upon completion of all site work,
including but not limited to, the stormwater management system, access driveways and
landscaping work In addition, releases from the erosion control bond will only be
made once the site is fully stabilized and all mitigation areas are functions properly as
indicated by the Environmental Monitor report and to the satisfaction of the Amesbury
Conservation Commission.

Prior to making application for building permits, copies of all recorded legal
documents pertaining to drainage and utility easements, the Riverwalk Easement,
restrictions on individual lots and other conservation restrictions shall be provided to
the Commission for their records.

Unless required by the Amesbury Planning Board, the Commission shall require a
performance bond to be posted in the amount necessary to install and complete the
stormwater management system and to ensure the performance of all the permit
conditions under this Order. The applicant shall submit the necessary legal and
financial documents in order to post the bond. Upon receiving the request from the
applicant, the Commission’s consultant shall review the work to be done and make
their recommendation to the Commission. No work on the site shall commence until
such time as the approved performance bond has been established by the applicant.
The final release from the performance bond shall be made after two growing seasons
have passed and all the plants in the approved mitigation areas have survived and are
healthy as confirmed by the Environmental Monitor and approved by the Amesbury
Conservation Commission. Any release of funds shall be made by the Commission
upon verification of work by its consultant and/or its Agent.

Prior to the pre-construction meeting and commencement of any activity on this site,
the boundaries of all wetland resource areas as shown on the final plans shall be
identified by flagging, spaced at intervals not greater than 25-feet apart. Flagging shall
be checked and replaced as necessary and maintained until a Certificate of Compliance
is issued for the project.

Prior to the pre-construction meeting and commencement of any activity on this site,
all erosion control devices approved under this Order shall be properly installed as
shown on the approved plan. Erosion control barriers shall consist of entrenched silt
fence backed by double-staked hay bales. The Amesbury Conservation Commission
and/or its Agent and Environmental Monitor shall inspect and approve such

10
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43.

44,

II1.

installation at a pre-construction meeting. The erosion control devices must remain in
place and functioning until the Commission or its Agent has authorized their removal.
All workers must be instructed not to work beyond this limit.

Once the above mentioned pre-construction requirements are complete, the
applicant shall contact the Conservation Department prior to site preparation or
construction and shall arrange an on-site PRE-CONSTRUCTION SITE VISIT
with a representative from the Amesbury Conservation Commission and/or its
agent, the project supervisor, the contractor responsible for work, the engineer,
wetland scientist (if applicable), and the applicant to ensure all of the Conditions
of this Order are understood. Please contact the Amesbury Conservation
Department office at (978) 388-8110 ext. 317 at least twenty days (480 hours)
prior to any activity to arrange the pre-construction meeting.

All contractors and subcontractors shall be informed of the conditions and provisions
of this Order. This Order shall be included in all construction contracts and
subcontracts dealing with the work, and shall supersede other contract requirements.
Failure to have this OoC present during a site visit shall constitute a violation of the
Wetlands Protection Act and the Amesbury Wetlands Ordinance and shall be subject
to enforcement action by the ACC in a public meeting.

Prior to any work being done at the project site, the applicant shall inform the
Amesbury Conservation Commission and the Environmental Monitor in writing of the
names, addresses, business, mobile and home telephone numbers of both the project
supervisor who will be responsible for ensuring on-site compliance with this Order and
his/her alternate. The notification shall occur at least 20 days (20) prior to
commencement of work on the site. The applicant shall also notify the Amesbury
Conservation Commission and its Environmental Monitor in writing of any changes.

CONSTRUCTION CONDITIONS:

45,

46.

47.

48.

A copy of the recorded Order shall be provided to the Building Inspector at the time of
making application for Building Permit along with a set of approved plans.

Accepted engineering and Best Management Practices as outline in the SWPPP and
LTPPP for construction standards shall be followed in the conduct of all work. All site
improvements shall be installed as per final plans and engineering details shown on
them. Any modifications or deviations from the final plans shall only be made upon
approval from the Commission. Any reports that are required to be submitted shall be
subject to review and approval the by the Amesbury Conservation Commission.

Erosion control devices shall be inspected regularly by the applicant; and immediately
after 0.5 inches of precipitation. Any entrapped silt shall be removed to an area outside
of the buffer zone and wetland resource areas; silt fence and hay bales shall be
replaced as necessary.

After proper grading, all disturbed areas shall be brought to final finished grade and
stabilized permanently against erosion. This shall be done in the Amesbury
Conservation Commission approved manner. Achievement of stabilization is
considered to be when the surface shows complete vegetation cover as prescribed in

i
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52.

33.

54.

33,

56.

37.

58.

the approved landscape plan. This shall be measured by at least 80% coverage by
established vegetation.

Bare ground in the Buffer Zone that cannot be permanently stabilized within thirty
(30) days shall be stabilized by a temporary cover of rye or other grass should be
established following U.S. Natural Resource Conservation Service (NRCS) procedures
to prevent erosion and sediment transport. If the season is not appropriate for plant
growth, exposed surfaces shall be stabilized by straw, jute netting or other NRCS
approved Best Management Practices. Any stabilization materials such as jute netting
shall be firmly anchored to prevent them from being washed from slopes by rain, snow
melt, or flooding.

Subsequent to seeding, disturbed areas will be covered with salt hay mulch, erosion
control blanket or netting, or other suitable material in order to provide adequate
surface protection until seen germination. Preference should be given to erosion
control netting with biodegradable stitching. Netting shall be required on all slopes 4:1
or steeper unless the slope is designated on the approved plans to be covered by other
material.

Site grading and construction in the Buffer Zone shall be scheduled to avoid periods of
high rates of perception. Once begun, grading and construction shall move
uninterrupted to completion to avoid erosion and siltation to the wetlands.

No alteration or activity shall occur beyond the limit or work as defined by the siltation
barriers shown on the final plan.

All waste generated by, or associated with, the construction activity shall be contained
within the construction area, and away from the resource area. There shall be no stump
dumps, burying of stumps or any material onsite. The applicant shall maintain a
dumpster (or other suitable means) at the site for the storage and removal of such
construction material off-site. However, no trash dumpsters will be allowed within 50-
feet of the Bordering Vegetated (BVW) or riparian bank.

All stockpiles shall be enclosed by erosion control consisting of hay bales and
entrenched silt fence. There shall be no stockpiling outside the approved limit of work.

Equipment storage and refueling operations shall be situated in an upland area at a
distance greater than 100-feet from the BVW. All machinery shall be checked daily
for leaking fluids.

Cleaning of concrete mixing equipment and/or machinery shall be restricted to upland
areas at a distance greater than 100 feet to the BVW.

Unless approved by the Commission for control of invasive species, chemicals,
pesticides, herbicides, etc. shall not be used or stored within 100’ of a BVW with the
exception of the use of herbicides as part of the approved Invasive Species
Management Plan.

Any damage caused as a direct result of this project to any wetland resource areas shall
be the responsibility of the applicant to repair, restore and / or replace. Sedimentation
or erosion into these areas shall be considered damage to wetland resource areas. If

12
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IV.

sediment reaches these areas, the Commission and/or its agents shall be contacted and
a plan for abatement of the problem and proposed restoration / mitigation measures
shall be submitted for approval and implementation. If the applicant fails to address the
failure or damage as required by the Commission in a timely manner, it shall be
deemed as a violation under the Regulations.

Monitoring by the Environmental Monitor, follow-up eradication of invasive species,
and any necessary re-plantings shall be continued until a Certificate of Compliance is
issued. The applicant shall provide sufficient funds to ensure this to avoid
enforcement action.

AFTER CONSTRUCTION:

60.

61.

62.

63.

64.

Upon completion of the project, the applicant shall submit the following to the
Amesbury Conservation Commission to Request for a Certificate of Compliance
(COO):

a. WPA Form 8A- Request for a Certificate of Compliance;

b. A letter from the applicant requesting the Certificate of Compliance with the
following information included:

1. Name and address of current landowner;

ii. The name and address of the individual or other entity to whom the
COC is to be issued;

1ii. The street address and lot number for the project; and DEP file #

iv. “As-Built” plans prepared, sign, and stamped by a Registered
Professional Civil Engineer (and / or Registered Professional Land
Survey) of the Commonwealth, for public record. The as-built plans
shall be reviewed by the Amesbury Conservation Commission’s
consultant (BSC) at the applicant’s expense.

Erosion control devices shall remain in place and functioning properly until all
exposed soils have been stabilized with final vegetative cover and the Commission and
/ or its Agent has authorized their removal.

The Environmental Monitor shall also provide a full review of the as-built plans and
provide comments and recommendations in support of a Request for Certificate of
Compliance and the subsequent issuance of a Certificate of Compliance by the
Amesbury Conservation Commission. Deviations, both authorized and unauthorized,
shall be fully documented. Unauthorized deviations from the approved plan may
result in additional mitigation measures imposed on the applicant by the ACC and/or
enforcement action with possible fines.

Prior to issue of Certificate of Compliance, the applicant shall be required to pay in full
any outstanding invoices from the Commission’s construction observation consultant.

The applicant shall make request for Certificate of Compliance as provided for under
Section 7.12 of the Amesbury Wetlands Regulations, as amended.

13
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PERPETUAL CONDITIONS:

65.

66.

67.

68.

69.

70.

71.

The following conditions are ongoing and do not expire with the issuance of the
Certificate of Compliance:

The drainage easements on individual lots shall not be obstructed by any structure and
shall always be available for maintenance and repair. This condition shall be noted on
individual property Deed.

The management contract between the owner and the site management company shall
provide that the dumping of leaves, grass clippings and/or brush is prohibited in buffer.

The site management agreement between the owner and the site manager shall provide
that no chemical herbicides, pesticides, non-organic fertilizers or road deicers are to be
used on the portion of the property that is jurisdictional pursuant to the Massachusetts
Wetlands Protection Act and the City of Amesbury Wetlands Ordinance at any time
now or in the future and that any contractors providing maintenance services to the
jurisdictional area shall be advised of the requirement except that the site management
agreement may permit the use of chemical deicers such as low salt/sand mix or
calcium chloride in the areas shown on the as-built

Fertilizers utilized for landscaping and lawn care shall be slow release, low-nitrogen
types (<5%), and shall not the used within the jurisdictional area. Unless approved by
the Commission for control of invasive species, pesticides and herbicides shall not be
used within 200 feet of a wetland resource area. This condition shall survive the Order
of Conditions and shall run with the title of the property and noted in the Deed.

If pets are allowed by the site manager, management must provide receptacles for the
disposal of pet waste and arrange to have the receptacles emptied in accordance with
sanitary codes.

It is the responsibility of the property owner to maintain the stormwater management
systems as specified in the Operation and Maintenance Plan to ensure that they
function properly. This condition shall exist in perpetuity and shall be recorded as
such in the Certificate of Compliance. On the sale or change of hands of the property,
the applicant shall provide the new owner with a copy of the Operation and
Maintenance Plan. At each subsequent sale of the property, the then current owner
shall provide a copy of the Operation and Maintenance Plan to the new owner. A copy
of the new owner’s acknowledgement of receipt of the Operation and Maintenance
Plan shall be sent to the Amesbury Conservation Commission. This condition shall
exist in perpetuity and shall be recorded as such in the Certificate of Compliance.

The applicant shall comply with all requirements of the Operation and Maintenance
Plan filed with the Order of Conditions. The applicant shall maintain and repair all
components of the stormwater management system in order to ensure that the design
capacity, the stormwater treatment and pollution abatement capacity, and structural
integrity of these facilities are maintained. The applicant shall maintain all stabilized
surfaces as designed including maintenance and repair of pavement and maintenance
of landscaped areas maintaining a vigorous growth of all plant materials. Catch basins
and stormwater treatment units shall be inspected and cleaned and roadways,

14
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3.

driveways and sidewalks shall be swept at intervals specified in the Operation and
Maintenance Plan (O&M Plan). Snow shall be plowed onto designated areas to
encourage infiltration during subsequent thawing periods. Sediments shall be removed
from snow storage areas by April 4 of each year. Accumulated sediments shall be
removed from sumps and floatable wastes shall be removed from the surface of every
catch basin at intervals specified in the operation plan. All drain pipes shall be
inspected and sediment and debris removed at intervals specified in the O&M Plan.
Sediments and wastes shall be disposed of in accordance with all applicable federal,
state, and local laws. The subsurface infiltration structures shall be inspected and
cleaned at intervals specified in the O&M Plan.

The applicant and his/her successors in ownership shall file written reports of the
inspections, cleaning and stormwater maintenance with the Amesbury Conservation
Commission on an annual basis, by November 1% beginning the year the stormwater
management system 1is installed. If the approved invasive species monitoring plan is
not implemented as approved, the ACC may issue a fine in addition to an enforcement
order.

Stormwater management reports shall be submitted in the prescribed manner for a five
(5) year period.
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C-001B. Date: September 30, 2011. Revision 1 dated December 7, 2012
(General Revisions).
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December 7, 2012 (General Revisions).

The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Grading Drainage & Erosion Control Plan. Scale: 17’ = 40",
Project 12013. Sheet C-003C. Date: September 30, 2011. Revision 1 dated
December 7, 2012 (General Revisions).

The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
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Project 12013. Sheet C-006. Date: September 30, 2011. Revision 1 dated
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Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
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12) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Riverfront Area Impact Plan. Scale: 1”=30’. Project 12013.
Sheet C-013. Date: September 30, 2011. Revision 1 dated December 7, 2012
(General Revisions).

13) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Degraded Riverfront Area Historic Aerial Plan. Scale: 17 = 30".
Project 12013. Sheet C-013A. Date: September 30, 2011. Revision 1 dated
December 7, 2012 (General Revisions).

14) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Riverfront Area Impact & Restoration Plan. Scale: 17 =30".
Project 12013. Sheet C-013B. Date: September 30, 2011. Revision 1 dated
December 7, 2012 (General Revisions).

15) The Village at Bailey’s Pond — Route 150 and Summit Avenue, Amesbury,
Massachusetts, Riverfront Area Degraded Area Plan. Scale: 1”=30’. Project
12013. Sheet C-013C. Date: September 30, 2011. Revision 1 dated December
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Massachusetts, Riverfront Area Restoration Plan. Scale: 1”=30’. Project
12013. Sheet C-013D. Date: September 30, 2011. Revision 1 dated December
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Date: September 30, 2011. Revision 1 dated December 7, 2012 (General
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~1BSC GROUP

January 29, 2013

Amesbury Conservation Commission and Mr. John Lopez
Amesbury Conservation Commission

62 Friend Street

Amesbury, MA 01913

RE:  Bailey's Pond Notice of Intent Peer Review
Dear Mr. Lopez and Members of the Commission:

BSC Group, Inc. (BSC) is pleased to submit this wetland resources peer review report on the
proposed Village at Bailey's Pond (Route 150 and Summit Avenue) Notice of Intent (NOI).
Oak Consulting Group (OCG) and Hughes Environmental Consulting (HEC) have
submitted revised NOI materials on behalf of Fafard Real Estate and Development
Corporation.

This report analyzes project information provided in the project NOI (filed 4/15/2010), in
revised supporting materials (dated 10/27/2011 and 1/14/2013) and on project plans titled
The Village At Bailey's Pond (Site Plan), dated 9/30/2011 and revised 12/07/2012. The
purpose of this assessment is to evaluate project compliance with the Massachusetts
Wetlands Protection Act (M.G.L. c. 131, s. 40) (WPA) and associated regulations (310 CMR
10.00 et al.) and the City of Amesbury Wetland Protection Ordinance and associated
regulations (Ordinance). The delineation of Bordering Vegetated Wetlands (BVW) was
evaluated according to the MA Department of Environmental Protection “Handbook for
Delineating Bordering Vegetated Wetlands Under the MA Wetlands Protection Act”.
Regulated resource areas on the subject property include BVW and associated Buffer Zone,
Bank, Isolated Vegetated Wetland (IVW), Land Under Water, and Riverfront Area (RA).
Regulated resources other than BVW were assessed according to definitions in the
Ordinance and in the state WPA regulations.

RESOURCE AREA DELINEATION PEER REVIEW

Bordering Vegetated Wetland, Isolated Vegetated Wetland and Riverfront Area

BSC initially walked the flagged BVW and RA lines with Sean Malone of OCG, at which
time, BSC noted that due to beaver activity, some significant changes to the RA line would
be necessary, as well as some minor changes (unrelated to beavers) to the BVW line. An un-
flagged IVW was noted. On 8/7/2012, BSC again walked the RA and wetland boundary
lines with Tom Hughes of HEC, who had made some of the necessary changes to flag
locations. While in the field, BSC and Tom Hughes agreed upon revised locations for
additional flags. HEC then asked the applicant’s surveyors to return later to survey them and
add them to the site plan. The site plan revised on 12/7/2012 includes all of the requested
changes, as well as requested changes to the 100" and 200' RA lines.

Rare and Endangered Species, Vernal Pools. Isolated Vegetated Wetland
The NOI materials include a MA Natural Heritage and Endangered Species Program
(NHESP) 2008 Priority Habitat and Estimated Habitat map (NHESP map) that shows no
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Priority or Estimated Habitat polygon occurring on the site of the proposed project. Other
than the heavily impacted IVW, BSC did not note any area that had the potential to function
as a vernal pool. Given the heavy ATV traffic that runs through the IVW, it is unlikely that
this area functions as a vernal pool in its current state.

Land Under Water and Bank

Land Under Water occurs down-gradient from Bank under the Pond and the perennial
stream. Bank occurs down-gradient of the BVW line along the Pond edge. Pond Bank is
not flagged since it is down-gradient of BVW, and the buffer zone associated with Pond
Bank is contained within the BVW 100' buffer zone. Bank of the river is either coincident
with the RA Mean Annual High Water Line (MAHW), or down-gradient of RA MAHW,
and thus was not flagged separately from the RA MAHW.

NOI, SITE PLAN AND SUPPLEMENTAL MATERIALS PEER REVIEW

BSC provides the following comments with regard to the project NOI, Site Plan and
supplemental materials:

1. The applicant should submit an updated/revised NOI form (WPA Form 3) with updated
impact numbers, given the substantial changes to the resource area boundaries. The
10/27/2011 cover letter from Sean Malone (McFarland Johnson) to the Amesbury
Conservation Commission (ACC) provided tables with impact numbers broken down by
resource area and type of impact. BSC recommends that updated/revised tables of this sort
be provided for each of the Alternatives that are examined in the Alternatives Analysis (see
below). Additionally, providing impact avoidance, minimization, and mitigation numbers in
this type of format for each of the Alternatives is also recommended, as it will facilitate
evaluation and comparison of the Alternatives with regard to their comparative impacts to
RA and other resource areas.

2. Riverfront Area Status: The Applicant has proposed that the RA on the project site
qualifies as previously developed and degraded riverfront under 310 CMR 10.58(5),
specifically referencing their opinion that the site meets the "absence of topsoil" and/or
"abandoned dumping grounds" criteria. BSC is of the opposite opinion, and does not believe
that the RA on the project site meets MA DEP's criteria (based on personal communication,
MA DEP NERO, 1/23/2013) for "abandoned dumping grounds" as the debris in the RA
generally consists of scattered items that can be removed faitly easily. MA DEP considers
an RA to meet the qualification for abandoned dumping grounds if the site is substantially
and significantly compromised/degraded, such as by having extensive and large blocks of
material that require substantial heavy machinery removal efforts, and that cover significant
areas of land surface, such as in a bona fide junkyard.

When conducting site visits to the project site, BSC did not consider the possibility that the
RA on the site would qualify for "absence of topsoil" status and did not examine the RA for
"absence of topsoil", as the RA on the site generally functions at a higher level and is more
heavily vegetated than RA’s on other sites that BSC is aware of, that have failed to meet the
"absence of topsoil" criteria when reviewed by MA DEP. BSC refers the Applicant to the
596 Lowell Street Superseding Order of Conditions (SOC) for MA DEP NERO File #219-
642, issued on December 29, 1999 in this regard.
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The RA on the project site is generally heavily vegetated, with extensive forested land.
Although topsoil may have been stripped from all or part of the RA in the past, it is highly
unlikely that a nascent topsoil has not started to develop where vegetation, even sparse
vegetation, has established itself. Where new topsoil, even in the smallest amounts, has
begun to form, it is BSC's experience that MA DEP tends not to grant "absence of topsoil"
status. Where RA is vegetated and has some level of topsoil development, it is BSC's
experience that MA DEP does not tend to consider the RA to be degraded. It is BSC's
experience that MA DEP tends to reserve the term "degraded" for severely impacted RA's
that have pavement or its close equivalent on the ground surface, and a substantive absence
of vegetation. The reasoning behind this is that a vegetated RA with an emerging topsoil is
providing RA function, and will, over time, continue to develop further capacity to provide
RA function. It is BSC's experience that status as "degraded RA" tends to be reserved for
RA's, or portions of RA's, that are paved or function at a level that is close to pavement
function. In the past (such as identified in the SOC cited above), where a portion of the RA
is paved, only the actual footprint of the paved area has been counted as "degraded" by MA
DEP, and the remainder of the RA has been excluded from the "degraded" status. Thus, the
standard provisions of 310 CMR 10.58 would apply on the project site to all areas of RA that
are not paved or functioning at a level similar to pavement. Thus the Alternatives Analysis
and "no significant adverse impact" sections of the RA regulations would apply to the RA on
the project site, along with the other standard RA provisions. Should the Applicant wish to
discuss this issue on the project site where soils can be examined, BSC is happy to do so.

3. Given that the project site does not qualify as previously developed and degraded RA, the
applicant is required to submit an RA Alternatives Analysis per 10.58(4), and should closely
follow the methodology outlined in the regulations:

..the applicant shall prove by a preponderance of the evidence that there are no
practicable and substantially equivalent economic alternatives to the proposed
project with less adverse effects on the interests identified in M.G.L. ¢. 131 s. 40 and
that the work, including proposed mitigation, will have no significant adverse impact
on the riverfront area to protect the interests identified in M.G.L. ¢. 131 s. 40.

(c) Practicable and Substantially Equivalent Economic Alternatives. There must be
no practicable and substantially equivalent economic alternative to the proposed
project with less adverse effects on the interest identified in M.G.L. ¢. 131 s. 40.

1. Definition of Practicable. An alternative is practicable and substantially
equivalent economically if it is available and capable of being done after taking into
consideration costs, existing technology, proposed use, and logistics, in light of
overall project purposes. Available and capable of being done means the alternative
is obtainable and feasible. Project purposes shall be defined generally (e.g. single
family home, residential subdivision, expansion of a commercial development). The
alternatives analysis may reduce the scale of the activity or the number of lots
available for development, consistent with the project purpose and proposed
use... Transactions shall not be arranged to circumvent the intent of alternatives
analysis review. The four factors to be considered are:
a. Costs, and whether such costs are reasonable or prohibitive to the
owner...Cost includes expenditures for construction, landscaping, and
transaction expenses. Cost does not include anticipated profits after the
project purpose is achieved or expenditures to achieve the project purpose
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prior to receiving an order with the exception of land acquisition costs
incurred prior to August 7, 1996. In taking costs into account, the issuing
authority shall be guided by these principles:
i. The cost of an alternative must be reasonable for the project
purpose, and cannot be prohibitive.
ii. Higher or lower costs taken alone will not determine whether
an alternative is practicable. An alternative for proposed work in
the riverfront area must be a practicable and substantially equivalent
economic alternative (i.e. will achieve the proposed use and project
purpose from an economic perspective).
c. The proposed use. This term is related to the concept of project
purpose...In the context of projects where the purpose implies a business
component, such as residential subdivision, commercial, and industrial
projects, the proposed use typically requires economic viability. Practicable
and substantially equivalent economic alternatives include alternatives
which are economically viable for the proposed use from the perspective of
site location, project configuration within a site, and the scope of the
project.
2. Scope of Alternatives. The applicant is referred to this section of the regulations
fo determine the scope of the alternatives analysis. The scope is in part dependent
upon the date of purchase of the property, as well as the project purpose, and may
include consideration of offsite alternatives, depending in part upon date of
purchase of property.
3. Evaluation of Alternatives. The applicant shall demonstrate that there are no
practicable and substantially equivalent economic alternatives...within the scope of
alternatives...with less adverse effects on the interests identified in M.G.L. ¢.131
s.40. The applicant shall submit information to describe sites and the work both for
the proposed location and alternative site locations and configurations sufficient for
a determination by the issuing authority under 310 CMR 10.58(4) (d). The level of
detail of information shall be commensurate with the scope of the project and the
practicability of alternatives. ..The purpose of evaluating project alternatives is to
locate activities so that impacts to the riverfront area are avoided to the extent
practicable. Projects within the scope of alternatives must be evaluated to determine
whether they are practicable. As much of a project as feasible shall be sited outside
the riverfront area...If there would be no less adverse effects on the interests
identified in M.G.L. c. 131 s. 40, the proposed project rather than a practicable
alternative shall be allowed, but the criteria...for determining no significant adverse
effect must still be met. Ifthere is a practicable and substantially equivalent
economic alternative with less adverse effects, the proposed work shall be denied...
(d) No Significant Adverse Impact. The work, including proposed mitigation
measures, must have no significant adverse impact on the riverfront area to protect
the interests identified in M.G.L. c. 131 s. 40. The applicant is referred to this
section to identify the thresholds for significant adverse impacts.

BSC specifically refers the Applicant to the sections of the regulations listed above that are
in both bold and italics. The Applicant should prepare conceptual site plans for Alternatives
that would propose project footprints that avoid impacting the RA to the greatest extent
possible. This is likely to require shifting roadway alignments out of the RA, and removing
some building footprints, grading and stormwater features from the RA. An Alternatives
Analysis that fully complies with WPA regulations will include alternatives that shift
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building, grading, stormwater, and roadway footprints out of the RA on the site.
Depending on the purchase date of the property, the Applicant may or may not need to
consider offsite alternatives in their alternatives analysis.

4. Ordinance-regulated Isolated Vegetated Wetland (IVW): The Applicant cites Ordinance
section 460-3, exemption (5) for the IVW on the site. BSC defers to the ACC with regard to
the decision as to whether the IVW on the site qualifies for this exemption, as this
determination will depend, in part, on past precedent and ACC's interpretation of their own
Ordinance. BSC notes that the proposed restoration activities for the IVW are likely to
enhance the ecological function of the IVW, and could be included as part of a mitigation
plan for the site. BSC notes that mitigation should be developed in the context of a plan to
first avoid resource impacts, then minimize resource impacts, and at the last stage of the
planning process, mitigate for resource impacts that are allowable under state and local
regulations and have been avoided and minimized to the greatest extent possible. BSC
understands, based on a phone discussion with Tom Hughes (1/28/2013), that more specific
planting plans and species lists would be developed for the proposed wetland restoration,
should the applicant receive approval to proceed in this regard. BSC supports the
development of these more specific wetland restoration plans and lists, should ACC
determine that IVW wetland restoration is an advisable part of the overall project resource
mitigation plan. Due to this plan to develop greater detail at a later stage, BSC will not
provide specific comments on the details of wetland restoration for the IVW at this time, as
it would be premature.

5. Ordinance and Associated Regulations Requirements. In addition to the need to evaluate
the proposed project for compliance with WPA RA regulations, as discussed above, the
Applicant should provide additional information that evaluates the various project
Alternatives relative to the Ordinance and associated regulations, and demonstrates
compliance with the Ordinance and associated regulations. Specifically, the Ordinance
requires the Applicant to address Section 460-5 B: Proof. This section of the Ordinance also
requires an Alternatives Analysis, and does so with regard to all regulated resource
areas, not just the RA. Under this provision, the Applicant should develop Alternatives
that remove impacts from Buffer Zones (BZs) to the greatest extent possible, so that the
project complies with item (5) under the Proof section of the Ordinance, Part 1, Section 12.0
Burden of Proof, and Part 2, Section 21.7 Structures of the regulations. These regulations
require evaluation of Alternatives in order to maximize first: impact avoidance, second:
impact minimization, and third: impact mitigation. BSC notes that the current Site Plans
propose:

- sewer crossing within RA and BVW

- sewer crossing and a small amount of grading within the 25' BZ

- driveway footprint, stormwater features, grading, a sewer crossing, and path within
the 50' BZ.

- significant amount of structures, pavement, stormwater features, grading within the
100' BZ. The outer 50' of BZ are heavily developed.

- sewer crossing, path, stormwater features within the inner 100’ of RA

- structures, pavement/roadway, stormwater features, grading, path within the outer
100" - 200' of RA

As mentioned previously, BSC recommends that these impacts be quantified and presented
in table format, so that comparison between Alternatives, and evaluation relative to state and
local performance standards and regulations, is facilitated.
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It should be noted that no special provisions are indicated in the Ordinance for the allowance
of stormwater structures within RA. Therefore, it appears that stormwater structures are
regulated the same way that any other structure is regulated under the Ordinance.
Additionally, there are no exemptions for construction of new utilities, or for footpaths. The
Applicant should address these within the context of the Ordinance and associated
regulations.

The Applicant should address Part 1, Section 12.0 of the Ordinance regulations, regarding,
"...significant or cumulative detrimental effect upon Resource Areas or their wetland values
protected herein."

6. Proposed Project Impacts. Due to the need for an Alternatives Analysis (per Ordinance
and associated regulations and WPA regulations), and our recommendation for provision of
updated impact tables (quantifying the impacts listed above, by resource area, for each
Alternative), BSC finds that it is premature to assess proposed project impacts beyond the
general comments provided. These impacts should be reviewed and discussed in the context
of an Alternatives Analysis that is in compliance with WPA regulations and the Ordinance
and associated regulations, and that is based on updated impact and mitigation tables. This
will allow the Alternatives to be assessed to determine the Alternative with the least
significant adverse impact that is practicable, and substantially equivalent economically (as
defined in the WPA regulations and Ordinance and associated regulations).

7. Proposed Project Mitigation. It is BSC's opinion that a thorough Alternatives Analysis
Analysis (per Ordinance and associated regulations and WPA regulations) would increase
significantly the amount of resource impact avoidance and minimization that is possible for
this project. Only after these measures have been maximized is it possible to evaluate
proposed mitigation measures, as mitigation options may shift with a shifting project impact
footprint. The Applicant should provide quantified mitigation numbers in table format, for
each of the Alternatives, and for each impacted resource area, so that the Alternatives can be
assessed to determine the Alternative with the least significant adverse impact that is
practicable, and substantially equivalent economically (as defined in the WPA regulations
and Ordinance and associated regulations). Proposed mitigation should be discussed and
evaluated following selection of the project Alternative that provides the least adverse
impact while remaining practicable and substantially economically equivalent, and thus
cannot be evaluated fully at this time.

Following selection of a preferred Alternative, and following impact avoidance and
minimization efforts within that Alternative, the Applicant may propose mitigation measures
along the lines of those proposed in the current project documents. Should mitigation be
necessary under the preferred Alternative (and there may be an Alternative that requires no
or very little mitigation), BSC concurs with the Applicant that the following mitigation ideas
generally represent opportunities to enhance ecological functioning on the site:

-Restoration of the [IVW

-Restoration of AT V-impacted Bank

-Invasive species control

-Enhancement/Supplementation of impacted soils (specific locations to be
determined in consultation with the ACC) and planting of high-value native species

-Restoration/stabilization of eroded areas

-Removal of debris, trash, paintball bridges and yard waste
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The details (plans, cross-sections, text, tables, etc.) of how, where and to what extent any of
these mitigation measures are proposed should be provided for each Alternative in the
Alternatives Analysis. More specific peer review comments are appropriate following
provision of the Alternatives Analysis and a more detailed level of information.

8. Proposed Stream Crossing: Any proposal for a stream crossing, such as the proposed
sewer crossing, should include detailed plans & cross-sections (existing conditions, proposed
conditions, and eventually, as-built conditions), and text (some of which has been provided)
describing the construction sequence, erosion and sedimentation controls, bank stabilization
measures, and resource (Land Under Water, Bank, BVW) restoration plans, as well as text
(some of which has been provided) regarding compliance with resource area performance
standards at both the state and local level. This work has been described in general terms
only. The Applicant has proposed Bank restoration that exceeds replacement of the
currently ATV-impacted Bank conditions. The details of this Bank restoration work should
be provided, both in visual (plans & cross-sections) and in text form, for any Alternative
(and some Alternatives may not require a stream crossing) that includes a stream crossing.
BSC concurs with the Applicant that the portion of current BVW that is actually ATV-
impacted previous Bank, should be restored to Bank, rather than to BVW.

9. Pedestrian Path: Text and Site Plans should specify whether the proposed pedestrian
paths are unpaved or paved.

10. Erosion Control, Pollution Prevention Plan, Operation &Maintenance Plan: Comments
on these elements of the proposed project are better made when the Alternatives Analysis
has been completed and a preferred Alternative has been chosen, as comments on this level
of detail are premature until a more definitive Alternative has been identified. However,
BSC does recommend that as the Applicant develops further plans for the site, that they
incorporate a phased approach to construction sequencing. Given the sandy and erodible
nature of some of the soils on the site, a phased construction sequence will be especially
important in ensuring effective erosion and sedimentation control. The Applicant is referred
to the U.S. Environmental Protection Agency's (EPA) National Pollutant Discharge
Elimination System (NPDES) Construction General Permit (CGP).

The Commission should feel free to contact me at (617) 896-4524 (office) or (978) 621-8783
(cell) with any questions regarding this report and this letter report. BSC appreciates the
opportunity to be of assistance.

Sincerely,
BSC Group, Inc.

W L/ W/ 'Zf{'{/’lf/fj

Gillian T. Davies
Senior Wetland/Soil Scientist
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January 31, 2013

Town of Amesbury Conservation Commission
c¢/o Mr. John Lopez, Conservation Agent
Amesbury Town Hall

62 Friend Street

Amesbury, Massachusetts 01913

RE: Peer Review — Stormwater Design
Review of Supplemental and Revised Information
The Village at Bailey’s Pond
Amesbury, Massachusetts

Dear Members of the Conservation Commission and Mr. Lopez:

BSC Group has completed its review of the revised stormwater management design for The
Village at Bailey’s Pond proposed residential development off of Summit Avenue and Route
150 in Amesbury, Massachusetts. This letter report summarizes our findings and presents
comments and questions that we have formed as a result of the review. It is based upon our
comments previously submitted to you in a letter dated September 28, 2012, as well as
updated project drawings dated 12/07/12, and a letter from Oak Consulting Group to Mr.
Nipun Jain dated December 7, 2012 with attachments. For clarity, for each of our original
comments, we have restated the comment in standard text, restated the proponent’s response
from the December 7, 2012 letter in italics, and summarized our review on the response in
bold.

Please note that this review only covers the stormwater management design portion of the
project. A review covering the remainder of the NOI filing is also being performed by BSC
Group and the results of that review will be submitted separately. This review encompasses
stormwater management design compliance with the Massachusetts Wetlands Protection Act
(WPA) and associated regulations including the Department of Environmental Protection’s
Massachusetts Stormwater Handbook (Stormwater Handbook) as well as the Amesbury
Wetland Ordinance (Ordinance) and associated regulations.

Review of Design Plans
Drawings C-003A thru C-003C — Grading Drainage & Erosion Control Plan

1. Where are the outlets from Bioretention Areas #1 and 3 (Drawings C-003A and C-003B
respectively)? It appears that these overflow onto a parking lot and the site driveway.
Can an overflow structure for each of these BMP’s be provided per the detail on
Drawing C-009 and piped into the closed stormwater management system?

15 Elkins Street
Boston, MA ozi27

Tel: 617-8g96-4300
800-288-8123
Fax: 617-896-4301

www.hscgroup.com

Engineers
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Scientists

GIS Consultants

Landscape
Architects

Planners

Surveyors



Amesbury Conservation Commission
. January 31, 2013
Page 2

The bioretention areas have been revised to provide drywells as overflow structures.
These structures for Bioretention areas interior to the site have been piped to the closed
drain system.

We consider this item closed.

2. All bioretention areas have been designed with ponding depths greater than 8-inches
(varying between 9-inches and 2.5-feet). Per the section on bioretention areas and rain
gardens in the Stormwater Handbook Volume 2, Chapter 2, recommends ponding depths
of 6 to 8-inches. While 9 or 10-inches may be acceptable, greater depths should be
avoided.

The bioretention areas have been revised to provide an overflow 10" or less above the
basin bottom elevation thus limiting the regular ponding depths as recommended.

We consider this item closed.

3. The rip-rap apron southwest of Building 9 (Drawing C-003A) is drawn with a length of
18 to 20-feet, but labeled at 12-feet long. Based on the slope shown, the drawn length of
18 to 20-feet seems more appropriate.

The rip-rap aprons have been revised on the plan and size calculations are enclosed.
We consider this item closed.

4. The Applicant’s designer should verify that the rip-rap apron at the 30-inch discharge
southwest of Building 9 (Drawing C-003A) is sufficiently sized for the potential flows.

Rip-rap sizing calculations are enclosed.
‘We consider this item closed.

5. As curbing is not proposed along the interior drives, runoff from paved areas will be
collected in the yard drains PYD 1 and 2. Do these yard drains have deep sumps and
hooded outlets? If not, they do not qualify as pre-treatment for the downstream bio-
retention area and should be replaced with deep sump, hooded catch basins. It is also
recommended that all yard drains utilize a “beehive” type grate to help prevent clogging
of the inlet.

These drains have been revised to be standard catchbasins (PCB’s 12 and 13) on the
revised plans.

We consider this item closed.
Drawing C-006 — Erosion Control Notes and Details Plan

All comments on this plan are included in BSC’s review letter to the Amesbury Planning
Board. A copy of this letter is attached.

Drawing C-009 — Site Details Plan

Please see comments on this drawing pertaining to stormwater management in BSC’s
review letter to the Amesbury Planning Board. A copy of this letter is attached.

6. Details of the rip-rap overflows from bioretention areas and of the rip-rap aprons at pipe
outlets should be provided on this plan. These details should provide rip-rap gradation.

A rip-rap apron detail and sizing table has been added to the plans.

We consider this item closed.
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Review of Revised Stormwater Management Study

Report Narrative

s

10.

11

Section 1.1 states that 23 test pits were conducted on the site, yet only one test pit log is
included in the Appendices. Further, this test pit log shows the most restrictive layer
being loamy sand and not the sand that was used for design purposes. The remaining 22
test pit logs should be submitted so it can be determined if the loamy sand is or is not
typical of the site soils.

The logs for the 23 test pits conducted were included in the November 12, 2012
submission. As shown on the logs, the top layer primarily consists of a loamy sand fill
ranging from approximately 6" to 18" thick on average. This fill layer will be removed
in areas where infiliration is proposed. Notes to remove existing fill in the areas of
infiltration have been added to the details on Sheet C-009

We consider this item closed.

BSC concurs with the conclusion that the seasonal high groundwater level is at or near
the mean high water level of Bailey’s Pond.

Comment noted
We consider this item closed.

The summary tables for peak discharge rates and volumes (Standard 2) are divided into
six outfalls as well as a total for the site. Several of the post-development peak runoff
rates from individual outfalls for certain storm events exceed the pre-development rates.
However, the post-development rates for the total site are less then pre-development
rates for all storms analyzed. Since all runoff from the site goes to Bailey’s Pond, this is
acceptable and should be considered to meet the requirements of Standard 2 of the
Stormwater Handbook.

Comment noted. The revised summary table enclosed has combined these to one
watershed to the pond.

We consider this item closed.

In Section 2.3 includes required and provided groundwater recharge calculations.
However, based on the site grading (see Drawings C-003A thru C-003C), not all
stormwater runoff from impervious surfaces on site is being directed to infiltration
BMP’s. Therefore, in accordance with the requirements of “Other Considerations for
Standard 3” documented in the Stormwater Handbook Volume 3, Chapter 1, calculations
should be provided showing how much of the site’s impervious surface runoff is
directed to infiltration BMP’s. In addition, the adjusted required recharge volume
should be calculated and provided.

A stormwater treatment summary is enclosed.

Sufficient documentation has been provided to show that the project complies with
Standard 3’s volume requirements. We consider this item closed.

Section 2.3 should also include drawdown calculations showing that each infiltration
BMP will drain completely within 72-hours in accordance with the requirements of the
Stormwater Handbook Volume 3, Chapter 1.
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This calculation is provided with the enclosed summary table.

Sufficient documentation has been provided to show that the project complies with
the drawdown requirements of Standard 3. We consider this item closed.

Peak Runoff Rate Calculations

12,

14.

15.

Multiple subcatchment areas include sheet flow lengths greater than 100-feet.
According to the “Massachusetts Supplement for the TR-55 Hydrology Procedure” from
the NRCS, sheet flow lengths should be limited to 50 to 100-feet.

The calculations have been revised to limit the sheet flow length to a maximum of 100,

We consider this item closed.

. Multiple subcatchment areas include shallow concentrated flow segments with surface

conditions such as “woodland”, “grassed waterway”, and others. The most recent
version of TR-55 only recognizes shallow concentrated flow surface conditions of
“paved” and “unpaved”. While these other surface types are included in the HydroCAD
program, they should not be used per TR-55.

The calculations have been revised to use ‘“unpaved” in all areas of shallow
concentrated flow not on pavement as recommended.

We consider this item closed.

The total runoff area in the post-development runoff rate calculations is 2.05-acres less
than that in the pre-development calculations. This may be due to building infiltration
areas not being fully counted (each building type is only included once in the
calculations). The Applicant’s designer should verify if that is the case and provide the
area of each building type to show that the pre and post development drainage areas
analyzed are the same.

As presumed, the proposed building areas were excluded from the overall subcatchment
area because of the building infiltration areas being designed to fully handle the 100-
vear storm. This was done to simplify the model. There are two proposed building types.
There are 27 basic units with a roof area of 3,892 sf (105,084 sf) and 7 galleria units
with a roof area of 4,300 sf (30,100 sf). The total roof area is 135,184 sf (3.103 ac). The
total Post Development area arnalyzed (excluding the buildings) is 1,029,896 sf (23.643
ac). The total Post Development area including the buildings is 1,165,080 sf (26.747 ac)
which is equal fo the Pre Development area. This has been corrected in the revised
calculations.

We consider this item closed.

The post-development runoff calculations include several subcatchments with times of
concentration (Tc’s) of less than 6-minutes. This is a conservative approach as the
“Massachusetts Supplement for the TR-55 Hydrology Procedure” from the NRCS
allows the use of @ minimum Tc of 6-minutes.

The revised posi-development calculations have used the minimum time of concentration
of 6 minutes.

‘We consider this item closed.
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Checklist for Stormwater Report and Supporting Documentation

16.

17.

18.

19.

20.

The Applicant should provide rip-rap apron and stone sizing calculations for each outlet
from the stormwater management system to comply with the requirements of Standard 1
specified in Volume 3, Chapter 1 of the Stormwater Handbook.

These are provided in Enclosure B.

Appropriate rip-rap apron and stone sizing calculations have been provided. We
consider this item closed.

A long term pollution prevention plan meeting the requirements of Standard 4 has not
been provided.

A long term pollution prevention plan has been provided in Enclosure D.

An appropriate long term pollution prevention and operations and maintenance
plan meeting the requirements of Standard 4 has been submitted. We consider this
item closed.

As the project has soils with a rapid infiltration rate (greater than 2.4-inchers per hour), it
is required to size treatment BMP’s by calculating a water quality volume of 1-inch. For
this reason, the project is also required to provide pretreatment to remove 44% of total
suspended solids (TSS) prior to discharge to an infiltration BMP. The treatment BMP’s
have been sized appropriately, but 44% of TSS is not being removed prior to discharge
to the infiltration BMP’s.

The proposed bio-retention basins are classified as a "treatment” BMP rather than an
“infiltration” BMP because prior to being infiltrated, the stormwater is treated as it is
filtered through the soil media and additional treatment is provided though the uptake of
phosphorus and nitrogen from the vegetation. Per the design guidance in the Handbook,
bio-retention basins require pretreatment in the form of a deep sump catchbasin and
sediment fore bay when piped into the basin or a 8" gravel strip followed by a 3-5 foot
strip of sod when entering the basin via sheet flow. Prior to discharge to an infiltration
basin, the onsite drainage will is pretreated with the use of a deep sump hooded
catchbasin and a sediment forebay. The plans have revised to provide the appropriate

form of prefreatment as described above and required by the Handbook.

We consider this item closed.

The project includes one (1) proprietary treatment BMP. However, no sizing
information has been provided for this device. It is unclear if the Stormceptor 450i
proposed is of sufficient size to adequately treat the runoff from its tributary area.

The sizing data for the Stormceptor is provided in Enclosure C.

Appropriate manufacturer’s Stormceptor sizing data has been provided. We
consider this item closed.

No pipe sizing calculations have been provided.
Pipe Sizing calculations for the 25-yr storm event is provided as Enclosure B.

Appropriate pipe sizing calculations have been provided. We consider this item
closed.
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We look forward to discussing this project with you further at the Commission’s public
hearing on the project. Please feel free to contact me at (617) 896-4386 or
drinaldi@bscgroup.com should you have any questions on the information in this report.

Sincerely,
BSC GROUP, INC.

ey

Dominic Rinaldi, P.E., LEED AP
Project Manager/Associate

cc: Planning Board
N. Jain
G. Davies



April 22,2013

Amesbury Conservation Commission and Mr. John Lopez
Amesbury Conservation Commission

62 Friend Street

Amesbury, MA 01913

RE:  Bailey's Pond Notice of Intent Peer Review
Dear Mr. Lopez and Members of the Commission:

BSC Group, Inc. (BSC) is pleased to submit this wetland resources peer review report on the
proposed Village at Bailey's Pond (Route 150 and Summit Avenue) Notice of Intent (NOI).
Oak Consulting Group (OCG) and Hughes Environmental Consulting (HEC) have
submitted a letter response (dated 2/19/2013) to the Amesbury Conservation Commission
(ACC) on behalf of Fafard Real Estate and Development Corporation. The 2/19/2013 letter
is in response to BSC peer review comments contained in a letter dated 1/29/2013. The
2/19/2013 OCG/HEC letter indicates that the Applicant wishes to determine the site's status
with regard to "previously developed and degraded riverfront" per Wetland Protection Act
regulations 310 CMR 10.58(5). As the Applicant has not previously identified the site in
this manner, an additional site visit was required to assess the site in this regard. Due to
snow cover/frozen ground conditions, a site visit could not be scheduled until April 3rd,
2013. This letter report discusses the findings of the site visit, as well as other issues
identified in the OCG/HEC letter of 2/19/2013.

Additionally, this report refers to project information provided in the project NOI (filed
4/15/2010), in revised supporting materials (dated 10/27/2011 and 1/14/2013) and on project
plans titled The Village At Bailey's Pond (Site Plan), dated 9/30/2011 and revised
12/07/2012.

The purpose of this assessment is to evaluate project compliance with the Massachusetts
Wetlands Protection Act (M.G.L. c. 131, s. 40) (WPA) and associated regulations (310 CMR
10.00 et al.) and the City of Amesbury Wetland Protection Ordinance and associated
regulations (Ordinance). The delineation of Bordering Vegetated Wetlands (BVW) was
evaluated earlier in the peer review process according to the MA Department of
Environmental Protection “Handbook for Delineating Bordering Vegetated Wetlands Under
the MA Wetlands Protection Act”. Regulated resource areas on the subject property include
BVW and associated Buffer Zone, Bank, Isolated Vegetated Wetland (IVW), Land Under
Water, and Riverfront Area (RA). Regulated resources were assessed according to
definitions in the Ordinance and in the state WPA regulations.

April 3rd, 2013 Site Visit

Sean Malone (OCG), Tom Hughes (HEC), Jack Tremblay (Amesbury Conservation
Commission (ACC)) and Gillian Davies (BSC) attended the site visit on 4/3/2013, although
Mr. Malone and Mr. Tremblay were only able to be present for a portion of the site visit due
to time constraints.
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1. Absence of Topsoil status:

The Applicant wishes to claim "absence of topsoil" status for much of the area within the RA
on the project site. In order to investigate this claim, BSC dug a total of 11 soil pits and 1
augur hole (approximately 9 - 14" deep) at various locations (see attached soil log and sketch
plan) within the portion of the RA on the site where the Applicant wishes to claim "absence
of topsoil" status.

Although neither the WPA nor the WPA regulations (310 CMR 10.00 et al), nor the City of
Amesbury Ordinance define the term "topsoil”, soil scientists and the literature of soil
science generally consider topsoil to be synonymous with the A horizon, which is defined as:

Mineral soil, formed at the surface or below an O horizon, little remnant rock
structure, and one or more: 1) accumulation of humified organic matter but
dominated by mineral matter, and not dominated by E or B horizon properties; 2)
properties resulting from cultivation, pasturing, or similar disturbance; or 3)
mm;phology resulting from surficial processes different from the underlying B or
C.").

The Society of Soil Scientists of Southern New England (SSSSNE) references the
nesoil.com website and its Glossary of Soil Science Terms as an up-to-date source of
technical soils information and definitions of terms. The Glossary of Soil Science Terms at
nesoil.com as well as the "Middlesex County Massachusetts Interim Soil Survey Report"
(1995) and the "Soil Survey of Worcester County, Massachusetts, Southern Part" (1998) by
the United States Department of Agriculture, Natural Resources Conservation Service,
provide the following definition of topsoil:

The upper part of the soil, which is the most favorable material for plant growth. It
is ordinarily rich in organic matter and is used to topdress roadbanks, lawns, and
land effected by mining.

It should be noted that the SSSSNE website specifically associates topsoil with the A
horizon. It should also be noted that the SSSSNE website includes a discussion of A
horizons that mentions that if an A horizon is more than 2 or 3 inches thick, it has probably
been plowed, thereby indicating that relatively thin horizons can be identified as A horizons,
as well as indicating that A horizons are also known as topsoil.

The "Soil Survey of Essex County, Massachusetts, Northern Part" (1981) provides the
following definition of topsoil:

Presumably a fertile soil or soil material, or one that responds to fertilization,
ordinarily rich in organic matter, used to topdress roadbanks, lawns and gardens.

This definition is very similar to the non-agriculturally oriented topsoil definition (definition
(ii)) found at the Soil Science Society of America's Glossary of Soil Science Terms:

' Field Book for Describing and Sampling Soils, Version 3.0. September 2012. p. 4-1. National Soil
Survey Center, Natural Resources Conservation Service, U.S. Department of Agriculture.
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topsoil (i) The layer of soil moved in cultivation. Frequently designated as the Ap
layer or Ap horizon. (ii) Presumably fertile soil material used to topdress roadbanks,
gardens, and lawns.

It should be noted that neither the definition for topsoil, nor the definition for an A horizon,
specify a minimum required depth. Rather, the characterization is based on the qualities of
the soil with regard to a combined presence of mineral and organic material, and typical
location at the surface. Topsoil is considered to be material that is qualitatively favorable for
plant growth (presence of roots and vegetation being confirmation of favorable status for
plant growth).

Method:

Soil Pits 1,4, 5,6,7,9, 10, 11, and 12 were dug in currently vegetated areas. All of these
areas except for Pit 5 are forested. Pit 5 is in an area with herbaceous and shrub vegetation.
All of these pit locations had a normal leaf litter layer above the soil material. Pits 2 and 8,
as well as Augur 3, were dug in existing footpaths that are currently unvegetated and receive
ATV traffic. However, Pit 8 was dug in a location where rooting structure remains within

the path.

g Wy
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Pit 5 was dug in the vegetated circle inside the trails, just in front of the shrub. This area is

less well vegetated than much of the site, but does exhibit topsoil/A horizon.

Results:

The dark brown colors observed in the topsoil/A horizon that was observed in Pits 1, 4, 5, 6,
7,8,9,10, 11, and 12 indicate the presence of organic material. Soil textures were in the
sandy loam to loamy sand range, indicating the presence of a mineral component. Each of
these pits included many fine to medium roots within the topsoil/A horizon, indicating that
the soil material is favorable for plant growth, and that topsoil has developed in place.
Material located below the dark brown topsoil/A horizon contained colors indicative of a
reduced organic matter content, as is typical for horizons beneath the surface horizons. It
should be noted that the presence of vegetation and rooting within the topsoil/A horizon help
confirm the presence of topsoil, as "most favorable material for plant growth" is part of the
definition of topsoil.
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Conclusion:
BSC concludes that topsoil/A horizon is present in all of the locations represented by Pits 1,
4,5,6,7,8,9,10, 11, and 12. 100% of the vegetated locations contained topsoil/A horizon,
as one would anticipate. In addition, Pit 8 contained topsoil/A horizon, despite being located
in a footpath. The texture of the topsoil/A horizon at Pit 8 was sandy loam, and extensive
rooting was present. It is BSC's opinion that the topsoil/A horizon has been able to remain
in this footpath due to the finer texture of the soil and the root structure. Contrasting these
results, Pit 2 and Augur 3 exhibited an absence of topsoil/A horizon. These locations are in
a footpath that is clearly heavily used and eroded by ATV traffic, and has loamy sand
texture. The coarser texture combined with the ATV traffic has likely resulted in topsoil/A
horizon being more easily eroded. Minimal or no roots were observed in these two
excavations.

While significant portions of the RA on the project site appear to have been mined for sand
and gravel (based on aerial photograph and OCG/HEC comments) many decades ago, it also
appears that the RA has recovered from that disturbance in the intervening time (see
photographs under #2 below), and has become a largely forested area since then, with a
functioning RA, herbaceous, shrub and tree layers, and development of topsoil/A horizon
with extensive rooting. Following re-establishment of vegetation and topsoil/A horizon,
trails have been installed on the site. In some trail locations, the over-use of the trails by
ATVs has resulted in the erosion of the topsoil/A horizon. In these specific locations, BSC
finds that the "absence of topsoil" criteria can be met. In vegetated areas, and in some of the
trail areas, topsoil/A horizon occurs. In some locations, the topsoil/A horizon may be fairly
shallow, ranging from 0.5 - 2" within a given pit, but it is present. The criteria listed at WPA
regulations 310 CMR 10.58(5) requires a complete absence of topsoil material. BSC
observed that the "absence of topsoil" criteria is clearly nor met where vegetation is present,
and in some of the trail areas, within the RA on this project site.

The Applicant should field-delineate the footprint of the areas within RA that truly exhibit a
complete absence of topsoil, such as those observed at Pit 2 and Augur 3.

Sandy trails, heavily used by ATV's, were observed to lack topsoil/A horizon. Vegetated
areas adjacent to sandy trails were observed to contain topsoil/A horizon.



. Bailey's Pond NOI/AmesburyConservation Commission
April 22,2013
Page 5
2. Abandoned Dumping Grounds status:
The Applicant has claimed that the site is "Abandoned Dumping Grounds" (ADG) per WPA
regulations 310 CMR 10.58(5). ADG is not defined in the WPA regulations. However,
BSC understands (personal communication, DEP, Heidi Davis, 2/18/2013) that DEP does
not consider the presence of debris that is easily carried away to constitute ADG. The
following photographs document the typical conditions of the RA on the project site. The
area is utilized by paintball enthusiasts, and paintball nests have been installed in a few
locations. Additionally, there is some trash/debris, such as tires and a wood pallet. All of
these may be carried away fairly easily, and the vast majority of the RA is not impacted by
this debris. BSC does not consider the project site RA to qualify as ADG.

FE
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RA on north side of stream, looking towards culvert
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Perennial stream with some debris pé]let, tire) and trees downed by beavers
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# ¢ 7

Trail and forested area on south side of stream

3. Project Site RA status as degraded or previously developed area:

BSC concurs with the Applicant that some portions of trail within the RA completely lack
topsoil/A horizon material. These areas meet the "absence of topsoil" criteria, and therefore,
can be regarded as currently degraded. The Applicant should field-delineate these areas, as
they are eligible for reuse/redevelopment under WPA regulations 310 10.58(5).

With regard to the remaining RA areas on the project site, BSC finds that remaining areas
contain topsoil, are pervious, provide Riverfront Area functions (wildlife habitat, hydrologic
functions, prevention of pollution, protection of fisheries), and do not qualify as ADG.
Additionally, most of the remaining areas (i.e. non-trail areas) are well vegetated, adding to
their functionality and demonstrating suitability for plant growth. Consistent with past DEP
decisions (see below), BSC believes that these remaining areas should be regulated under
310 CMR 10.58(4) performance standards, and not under 310 CMR 10.58(5) performance
standards. Past DEP decisions clearly state that locations on a site that exhibit topsoil/A
horizon material are not considered to be currently degraded and do not meet the "absence of
topsoil" criteria. In assessing sites, DEP also considers the functionality of the RA and
whether or not it is vegetated. In neither case cited below, did DEP find that locations with
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topsoil, vegetation, and RA functionality could be regulated under 310 CMR 10.58(5). In
both cases, they required that such areas be regulated under 310 CMR 10.58(4). BSC
observes that the Bailey's Pond RA has characteristics similar to, or more ecologically intact
(greater topsoil development and vegetative development) than, the RA's that DEP required
to be regulated by 310 CMR 10.58(4).

In the Superseding Order of Conditions (dated 12/29/1999) for DEP File #219-642, 596
Lowell Street, Methuen, DEP states:

Given both presence of topsoil and vegetative cover, the Department found, that
although the site was previously developed as a drive-in movie theatre, it is not
currently degraded except for the two small areas of existing pavement. The letter
stated that since the Department does not consider the project to be redevelopment,
the plans needed to be revised to meet the performance standards under 310 CMR
10.58(4).

In the Information Request letter (dated 5/4/2000) for DEP File #209-295, Crystal Motor
Express, 10 Kimball Lane, Lynnfield, DEP states:

Although the area had previously been altered, the current soil shows a nascent A
horizon (topsoil) with roots growing to a depth of approximately 7 inches. This
Riverfront area currently functions to serve at least some of the interests of the
Wetlands Protection Act regulations, including groundwater recharge and wildlife
habitat.

Consequently, the Department has determined that the project as currently proposed
does not meet the performance standards of 310 CMR 10.58(5). Specifically,
although the site was previously-developed as a grassed horse track, because of the
clear presence of topsoil in our test pit, combined with the fact that the site is well
vegetated, we do not find that the riverfront area is currently degraded. The existing
paved area of Kimball Lane does qualify as degraded.

In the 1/17/2001 Superseding Order of Conditions for this project, DEP stated:

After the site visits, the Department sent an information request letter to you stating
that although the site was previously filled for the construction of a grassed horse
track, it does not meet the definition of degraded Riverfront Area under 310 MR
10.58(5). It does not meet the definition because it is vegetated, pervious, and
contains topsoil. The letter stated that since the Department does not consider the
project to be redevelopment, the plans needed to be revised to meet the performance
standards under 310 CMR 10.58(4).

Additionally, in the 4/29/2004 Superseding Order of Conditions (SOC) for DEP File #36-
833 in Ipswich, DEP states:

...the Department concurs that the only degraded portion of the proposed project
is the parking lot on Lot 5. As "Redevelopment" means replacement,
rehabilitation, or expansion of existing structures, improvement of existing roads, or
reuse of degraded or previously-developed areas, and the work proposed on Lot
6A is neither degraded nor previously-developed, it cannot enjoy the benefits of the
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310 CMR 10.58(5) and must meet the performance standards of 310 CMR
10.58(4)...projects proposed as Redevelopment projects under 10.58(5) must pass
two tests: 1) they must meet the definition of Redevelopment as described in the first
paragraph of 10.58(5), and 2) they must fulfill ALL of the criteria (a) - (h) of
10.58(5).

In the paragraph above, DEP identifies the parking lot on Lot 5 as the only degraded portion
of the proposed project, implying that it is the only area eligible to meet the definition of
Redevelopment. Later in the same SOC, DEP states that, "...apart from the problem with
Lot 6, the remainder of the project fulfills the criteria contained in 10.58(5) by dint of the
large amount of restoration proposed." This statement suggests that DEP views the amount
of mitigation/restoration proposed for this project to meet the criteria at 10.58(5)a, f and/or g.
However, DEP does not explain how the proposed project would meet the definition of
Redevelopment, particularly since earlier in the letter, DEP has stated that only the parking
lot on Lot 5 meets the definition of degraded. It would appear that interpreting any other
portion of Lot 5 as degraded would contradict both DEP's own assessment in this SOC, as
well as earlier SOCs cited above.

The Applicant has cited a Decision and Order on Motions to Strike and For Directed
Decision (Decision) (Wilmington, "In the Matter of Edward T. McLaughlin, Trustee, EIm
Realty Trust") for DEP File #344-635, Docket # DEP-05-1224, dated 6/21/2006 in support
of their request for the site to be considered under 310 CMR 10.58(5). It is BSC's
understanding that this decision is not final, and that it is not appropriate at this time to use it
as a reference for decisions (personal communication, DEP, Jill Provencal, Feb/March
2013). That said, BSC finds reference to DEP's understanding of appropriate
implementation of 310 CMR 10.58(5) in the Decision, as follows.

Jill Provencal's opinion that only the foundation, which comprised block walls, and
the area immediately adjacent to it, which contained "a fill material of sand and
gravel that is not supporting a significant amount of vegetation or performing
functions of a Riverfront Area", qualified as previously-developed riverfront area.
That was because...the MassDEP does not consider work proposed on areas with
existing vegetation or lawns as work that is being done on degraded areas...(it) does
not consider existing vegetated areas on these sites, that are providing functions
important to Riverfront Areas, such as wildlife habitat, as degraded and therefore a
project proponent cannot claim that redevelopment standards of the wetlands
regulations should be applied to those areas...Based on her opinion that "a majority
of the project site is functioning as a Riverfront Area," Provencal also opined that
the proposed project would not improve existing conditions within it, particularly
since the project would replace existing conditions with "a paved impervious
parking lot over a significant portion of the site, that currently contains abundant
vegetation."

Although the Decision is not final, BSC notes that the DEP ALJ attorney, in concluding that
an "absence of topsoil" exists, is relying on an opinion from a soil evaluator who has not
provided the type of data necessary to determine whether or not topsoil exists. The soil
evaluator expresses an opinion, and appears to base his opinion on his own soil data logs.
These logs (contained in the footnotes to the Decision) contain information pertaining to soil
texture and location of water table, and do not contain further soils information that soil
scientists typically collect when determining presence or absence of topsoil/A horizon, such
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as soil color. The level of information provided in the soil evaluator's soil logs is insufficient
for an assessment of presence/absence of topsoil, and yet, the DEP ALJ attorney appears to
base his opinion on it.

Earlier in this project's history, the Wilmington Conservation Commission had employed a
certified and registered soil scientist to evaluate the site. This soil scientist (Art Allen)
collected soil color information and information about plant rooting and earthworm
presence, thus allowing him to verify the presence of topsoil using appropriate technical soil
science criteria. His assessment was consistent with the DEP Environmental Analyst's
opinion. He observed that topsoil was present with the exception of the area within the
limits of the foundation on the site. BSC concludes that the information and expertise
provided by the soil scientist supports the DEP Environmental Analyst's opinion, and the
DEP ALJ's opinion is unsupported by valid soil data with regard to determining presence or
absence of topsoil.

4. Conclusions regarding Riverfront Area

BSC site investigations lead BSC to conclude that the project site is not ADG and does
contain topsoil in vegetated areas and portions of the trail system. There are specific
portions of the trail system that lack topsoil, and thereby qualify as degraded. These areas
should be field-delineated, and would be regulated under 310 CMR 10.58(5). The remainder
of the site is not currently degraded, contains topsoil, is largely well vegetated, and functions
as RA. Consistent with past DEP decisions, BSC concludes that these areas should be
regulated in accordance with the Performance Standards set forth at 310 CMR 10.58(4).

3. Discussion regarding Mitigation.

In the event that the areas containing topsoil and existing vegetated (largely forested)
functioning RA were to be determined to be degraded and eligible for review under 310
CMR 10.58(5), it is BSC's opinion that the Applicant's current project design and proposed
mitigation do not meet the mitigation requirements established at 310 CMR 10.58 (5),
particularly since a relatively significant amount of the RA would be impacted by proposed
development.

Additionally, the Applicant states that the amount of proposed RA impact exceeds the area
of RA in the Applicant's "Area 3", which is the area they calculated to be unvegetated by
interpreting aerial photography. BSC has observed that a portion of the unvegetated trail
area has no topsoil, and a portion of it does contain topsoil, so the area of land devoid of
topsoil is less than the area estimated by the Applicant under their "Area 3" calculation, and
should be field-delineated. Hence, even if the project were being reviewed under 310 CMR
10.58(5) (and BSC's opinion is that the project is not eligible for this), the project likely
would not be in compliance with 310 CMR 10.58(5)(e), which requires:

The area of proposed work shall not exceed the amount of degraded area, provided
that the proposed work may alter up to 10% if the degraded area is less than 10% of
the riverfront area, except in accordance with 310 CMR 10.58(5) (f) or (g).

Assuming that BSC is interpreting the Applicant's impact table ("Calculations of square
footage of conditions within the RA", in 2/19/2013 letter) correctly, the Applicant appears to
be saying that there will be 30,694 sf of impact to RA, (but this may not include paved
surfaces) and that the total RA in "Area 3" is 15,734 sf. The Applicant's tables are not clear,
as another table listed under "2012 Alternative" lists an apparent total RA impact of 31,062
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sf (including temporary impacts), and yet another table listed under "Alternative Riverfront
Impacts Summary Table" lists a total RA impact of 32,787 sf under the 2012 alternative.
These tables appear to be inconsistent with each other. The Applicant should verify which
is correct, and should produce a correct table that contains all types of impacts to the RA.

The Applicant's proposed mitigation includes:

- placing additional topsoil on top of existing soils, which, in many areas already
contain functioning topsoil (of varying thicknesses)

- removal of invasive species

- planting of native species

- restoration of an [VW

- restoration/stabilization of a section of eroded stream bank

- removal of debris

- grading to reduce runoff and increase infiltration (this would also result in soil
disturbance and compaction, as well as possible loss of native vegetation)

While these actions are likely to have some ecological benefit, it is not clear that they would
improve conditions to a degree that would offset installation of impervious surfaces and
conversion of naturally vegetated forested land to land altered for development. Grading
could have some potential negative consequences, depending on the location of the grading.
Proposed development is of such a scale that wildlife habitat function in the RA may be
impaired due to impairment of wildlife movement, as well as the direct loss of wildlife
habitat and other RA functions.

6. Alternatives Analysis:
The Applicant has provided information with regard to an Alternatives Analysis, however,
BSC has a number of comments:

- the on-site alternatives analysis does not provide sufficient documentation for
the necessity of the proposed activities within the RA. BSC recommends that
the Applicant further assess an alternative for developing the site that would
keep all development, with the exception of activities allowable under 310 CMR
10.58(4), outside of the RA.

- The Applicant should document the necessity for stormwater structures within
the RA, as stormwater structures should be kept out of RA unless there is no
practicable alternative or the stormwater structures are necessary to meet
performance standards for other resource areas ((310 CMR 10.58(4)(d)).

- All alternatives should include an assessment of costs under 310 CMR
10.58(4)(c). The February 2013 Supplemental Alternatives Analysis makes a
statement that removing the building and impervious area from the RA are not
practicable and substantially (economically) equivalent, but no information is
provided with regard to costs. The cost of an alternative is a discrete part of the
definition of "practicable". As noted at 310 CMR 10.58 (4) (¢) 1: Definition of
Practicable. An alternative is practicable and substantially equivalent
economically if it is available and capable of being done after taking into
consideration costs, existing technology, proposed use, and logistics, in light of
overall project purposes.

- A statement is made that reducing the number of buildings is not consistent with
the project purpose. Under 310 CMR 10.58(4)(c)1, project purpose, "...shall be
defined generally...(e.g. residential subdivision, expansion of a commercial
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development)", such that number of buildings is not included in "project
purpose".

- Site plans showing the alternatives are not labeled to indicate which alternative
they are showing, and this should be provided.

The table titled "Calculations of square footage of conditions within the Riverfront Area"
should be revised after areas qualifying for "absence of topsoil" have been field-delineated.
The table should indicate whether the terms "degraded" and "disturbed" are referring to pre
or post construction conditions, and types of impacts should be clearly identified.

Following further development of the alternatives analysis, and maximization of the
avoidance and minimization of impacts, mitigation measures for the chosen alternative
should be further examined. At this point, it is premature to fully evaluate mitigation
measures, as impacts have not been fully clarified through a complete alternatives analysis
process.

1. Ordinance:
The Applicant should confer with the City of Amesbury to determine whether or not the
proposed sewer pipeline constitutes a "structure" under the Ordinance.

The Applicant should provide documentation with regard to Ordinance regulations Part 11,
Section 12.0, that the proposed work, "...will not have a significant or cumulative
detrimental effect upon Resource Areas or their wetland values protected herein...Failure to
provide adequate evidence to the Commission supporting this burden shall be sufficient
cause for the Commission to deny the proposed project.”

The Applicant should provide a thorough alternatives analysis, including an alternative that
removes development from the RA, except for that which is allowed under 310 CMR
10.58(4), so that the Amesbury Conservation Commission can evaluate project alternatives
with regard to Ordinance Section 460-5 D. Proof, particularly (4), which implies the
necessity of an alternatives analysis in order to achieve Ordinance compliance:

The Commission shall regard as practicable an alternative which is reasonably
available and capable of being done after taking into consideration the proposed
property used, overall project purpose (e.g. residential, institutional, commercial or
industrial), logistics, existing technology, costs of the alternatives and overall project
costs.

8. Erosion Control, Pollution Prevention Plan, Construction Sequencing Plan, Operation
&Maintenance Plan:

With regard to potential impacts to wetland resources, comments on these elements of the
proposed project are better made when the Alternatives Analysis has been completed and a
preferred Alternative has been chosen based on the results of the Alternatives Analysis, as
comments at this level of detail are premature until a more definitive preferred Alternative
has been identified. However, BSC does recommend that as the Applicant develops further
plans for the site, that they incorporate a phased approach to construction sequencing, and
use best management practices with regard to erosion and sedimentation control, so as to
reduce the risk of potential erosion and sedimentation impacts to wetland resources. Given
the sandy and erodible nature of some of the soils on the site, a phased construction sequence
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and implementation of erosion and sediment control best management practices will be
especially beneficial in helping to prevent construction phase impacts to wetland resources.

The Commission should feel free to contact me at (617) 8§96-4524 (office) or (978) 621-8783
(cell) with any questions regarding this report and this letter report.

Sincerely,
BSC Group, Inc.

BT e
an= /.

Gillian T. Davies

Senior Wetland/Soil Scientist

cc: Ingeborg Hegemann, BSC Group, Inc.

P:\Prj\8949208\Environmental\2013-04-17 DRAFT Amesbury Baileys Pond peer review ltr.docx



SOIL LOG FOR BAILEY'S POND SITE VISIT
BSC Group, Inc.

April 3, 2013
PIT 1
HORIZON DEPTH (in) COLOR TEXTURE COMMENTS
Oi 0.5-0 Many fine to
A 0-5 10YR 3/2 Sandy loam medium roots to 9"
Bw 5-12 7.5YR 4/4 Loamy sand

Pit 1: Topsoil (A horizon) and extensive roots are visible.




PIT 2

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Bw; 0-7 10YR 4/4 Loamy sand No topsoil
Bw, 7-11 10YR 5/6 with Loamy sand observed

10YR 5/8 med 20%
concentrations

Pit 2: Topsoil not present. Material near surface is 10YR 4/4 color. Almost no rooting is visible.

AUGUR 3
Soil conditions at Augur 3 location were similar to at Pit 2 location, so no data was collected.




PIT 4

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Oi 0.5-0 Many fine to
A 0-3.5 on one side of 10YR 3/2 Loamy sand medium roots to 6"
pit, 0-1.5 on other
side of pit
Bw 3.5-14 10YR 4/4 Loamy sand

Pit 4: Topsoil (A horizon) and extensive roots are visible.




PIT S

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Oi 1-0 Fine roots to 9"

A 0-2 10YR 3/3 Loamy sand

Bw 2-13 10YR 4/6 Loamy sand

Pit 5: Topsoil (A horizon) and roots are visible.




PIT 6

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Oi 0.5-0 Many fine to
A 0-2.5 10YR 2/2 Loamy sand medium roots to 10"
A, 2.5-8 10YR 3/3 and 10YR Loamy sand
3/4
Bw 8-13 10YR 4/6 Loamy sand

Pit 6: Topsoil (A horizon) and extensive roots are visible.




PIT 7

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Oi 1-0 Many fine to
A 0-3 10YR 372 Loamy sand medium roots to 10"
Bw 3-11 10YR 4/6 with Loamy sand
7.5YR 4/6 med.

20% concentrations,
10YR 4/4 med. 20%
concentrations

Pit 7: Topsoil (A horizon) and extensive roots are visible.




PIT 8

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
A 0-1.5 and 0-2, 10YR 2/2 and 10YR Sandy loam Many fine to
depending on 3/3 medium roots to 6"
location in pit Many in the top 2"
Bw 1.50r2-9 2.5Y 4/3 with 10YR Loamy sand

4/6 large 30%
concentrations, also
5YR 4/4
concentrations

Pit 8: Topsoil (A horizon) and extensive roots are visible. This pit is in a footpath.




PIT 9

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Oi 0-1 Many fine to
A 0-5 10YR 3/2 Sandy loam medium roots, one
Bg 5-12 2.5Y 4/2 with 1.25" root at 1.5"
7.5YR 4/6 fine, 10% below surface
concentrations

Pit 9: Topsoil (A horizon) and extensive roots are visible.




PIT 10

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Qi 0.5-0 Many fine roots to
A 0-6 10YR 2/2 Loamy sand o
AB 6-10 10YR 3/4 Loamy sand

Pit 10: Topsoil (A horizon) and extensive roots are visible.




PIT 11

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
Oi 0.5-0 Many fine roots to
A 0-050r1.5 10YR 2/2 Loamy sand T
depending on
location in pit
AB 0.50r1.5-2 10YR 3/4 Loamy sand
Bw 2-5 10YR 4/6 Loamy sand
ABb, 5-8 10YR 3/3 and 3/4 Loamy sand
ABb; 8-10 10YR 3/4 Loamy sand

Pit 11: Topsoil (A horizons) and extensive roots are visible.




PIT 12

HORIZON DEPTH (in.) COLOR TEXTURE COMMENTS
0Oi 0.5-0 Fine roots to 12",
A 0-1.50r2, 10YR 2/2 Loamy sand one 3/4" root at 8"
depending on
location in pit
As 1.50r2-3.50r5, 10YR 3/3 Loamy sand
depending on
location in pit
AB 3.50r5-12 10YR 3/4 Loamy sand

Pit 12: Topsoil (A horizons) and extensive roots are visible.




HUGHES ENVIRONMENTAL CONSULTING

44 MERRIMAC STREET, NEWBURYPORT, MA 01950 18 MAIN STREET, CONCORD, MA 01742
PHONE 978.465.5400 e FAX 978.465.8100 PHONE/FAX 978.369.2100
EMAIL HUGHESENVR(@VERIZON.NET

May 1, 2013

John Lopez, Conservation Agent
63 Friend Street

Town Hall

Amesbury, MA 01913

RE:  Response to Peer Review Comments
Village at Bailey’s Pond
Amesbury, Massachusetts

Dear Mr. Lopez,

We are in receipt of a letter prepared by Gillian T. Davies of the BSC Group, dated April 22, 2013. This
letter provides a report of the site visit conducted on April 3, 2013, comments on the applicants February
19, 2013 submission, and Ms. Davies opinions on regulatory interpretations of the Wetlands Protection
Act. Inresponse to BSC’s letter we offer the following for the Commission’s consideration as well as the
enclosed revised C-013C showing a correction of the degraded area based on the site visit.

Many of the issues raised in BSC’s letter are already addressed in the materials submitted to the
Commission previously, including those submitted on February 19, 2013. However, it is worth
addressing here a few of the central points.

Most importantly, the Applicant disputes many of BSC’s factual and regulatory conclusions because they
are premised on a flawed interpretation and application of the Massachusetts Wetlands Protection
Regulations. Under BSC’s approach, the redevelopment standards of 310 CMR 10.58(5) would apply to
certain portions of a project within a particular Riverfront Area and the general performance standards of
310 CMR 10.58(4) would apply to other portions of the same project, within the same Riverfront Area,
on the same lot. This approach of applying two different sets of standards within the same Riverfront
Area is inconsistent with the overall structure of the Riverfront Area regulations and is in direct conflict
with the unambiguous language of 310 CMR 10.58(5).

BSC acknowledges that the Riverfront Area at issue here was previously developed and also that within
that area are several thousand square feet of currently degraded areas. Due to these undisputed facts
alone, the redevelopment standards of 310 CMR 10.58(5) apply to the proposed activities within that
Riverfront Area — and not only to those portions of the project that fall within the footprint of the
degraded areas. We discussed this issue at great length in our letter dated February 19, 2013. In
summary, though, the plain language of 10.58(5)(e) makes clear that the redevelopment standards apply
to all of the activities proposed within a Riverfront Area that contains degraded areas — including those
beyond the footprint of the degraded areas. The regulations specifically allow work that involves
alterations exceeding the degraded areas, so long as mitigation measures are also conducted in accordance
with 10.58(5)(f) and (g).



Based on the clear and common sense interpretation of the Riverfront Regulations, the only remaining
issue before the Commission is whether it desires any modifications to the proposed mitigation measures
— which we believe exceed the requirements of 10.58(5)(f) and (g). Since February, we have sought input
on our mitigation proposal. In BSC’s January 29, 2013 review, they commented that “BSC concurs with
the Applicant that the following mitigation ideas generally represent opportunities to enhance ecological
Junctioning on the site:

-Restoration of the IVW
-Restoration of ATV-impacted Bank
-Invasive species control

-Enhancement/Supplementation of impacted soils (specific locations to be determined in consultation with
the ACC) and planting of high-value native species

-Restoration/stabilization of eroded areas
-Removal of debris, trash, paintball bridges and yard waste

If the Commission desires refinements to the mitigation proposal, we welcome that discussion. However,
we are proposing substantial mitigation, whose benefits to the Riverfront Area would clearly enhance the
functioning of the RA as a whole, even when considering any impacts of the alterations proposed.

In conclusion, we disagree that the project as proposed is subject to both the requirements of 10.58(4) and
10.58(5), as BSC suggests. The project is governed by the redevelopment standards of 310 CMR
10.58(5). To suggest that two sets of standards apply to the same project within the same Riverfront Area
on the same parcel of land is in conflict with the regulatory structure and language.

We ask that the Commission approve the project as proposed , subject to our discussion at Monday’s
hearing related to any mitigation measures that the Commission may desire.

We look forward to discussing the plan changes and these comments with the Conservation Commission
on March 4, 2013. Ifyou have any questions, please feel free to call us at your earliest convenience.

Smcerely,

Thomas G. Hr/ h/gS MA —

Cc: Mike Abell, MADEP

Enclosure: Revised C-013C — Riverfront Area Degraded Area Plan

Page 3 of 3



Oak Consulting Group

February 19, 2013 Project 12013

John Lopez, Conservation Agent
63 Friend Street

Town Hall

Amesbury, MA 01913

RE: Response to Peer Review Comments
Village at Bailey’s Pond
Amesbury, Massachusetts

Dear John,

This letter responds to the peer review comments of Gillian T. Davies of the BSC Group as set forth in
her letter dated January 29, 2013. In addition to this letter, please find the enclosed:

Enclosure A — Supplemental Alternatives Analysis
Enclosure B - Redevelopment in Riverfront Worksheet
Enclosure C — Plans (Sheets C-013C, C-013D, and C-014)
e Enclosure D — Updated WPA Form 3 pages 2 & 3

e Enclosure E — Resource Area Values Analysis

Below are Ms. Davies’ comments (in ifalic) and our response. These responses were prepared with input
from Tom Hughes of Hughes Environmental Consulting.

BSC Comment:

RESOURCE AREA DELINEATION PEER REVIEW

Bordering Vegetated Wetland, Isolated Vegetated Wetland and Riverfront Area

BSC initially walked the flagged BVW and RA lines with Sean Malone of OCG, at which time, BSC noted
that due to beaver activity, some significant changes to the RA line would be necessary, as well as some
minor changes (unrelated to beavers) to the BVW line. An un-flagged IVW was noted. On 8/7/2012, BSC
again walked the RA and wetland boundary lines with Tom Hughes of HEC, who had made some of the
necessary changes to flag locations. While in the field, BSC and Tom Hughes agreed upon revised
locations for additional flags. HEC then asked the applicant’s surveyors to return later to survey them
and add them to the site plan. The site plan revised on 12/7/2012 includes all of the requested changes,
as well as requested changes to the 100" and 200" R4 lines.

RESPONSE: Comment noted. To clarify, the IVW had previously been flagged, but expanded
after the original delineation. New flags were placed and surveyed in accordance with Ms.
Davies’ comments.

BSC Comment:

Rare and Endangered Species, Vernal Pools. Isolated Vegetated Wetland

The NOI materials include a MA Natural Heritage and Endangered Species Program (NHESP) 2008
Priority Habitat and Estimated Habitat map (NHESP map) that shows no Priority or Estimated Habitat
polygon occurring on the site of the proposed project. Other than the heavily impacted IVW, BSC did not
note any area that had the potential to function as a vernal pool. Given the heavy ATV traffic that runs
through the IVW, it is unlikely that this area functions as a vernal pool in its current state.
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John Lopez, Conservation Agent
Amesbury, Massachusetts

-Restoration of ATV-impacted Bank

-Invasive species control

-Enhancement/Supplementation of impacted soils (specific locations to be determined in
consultation with the ACC) and planting of high-value native species
-Restoration/stabilization of eroded areas

-Removal of debris, trash, paintball bridges and yard waste

The details (plans, cross-sections, text, tables, etc.) of how, where and to what extent any of these
mitigation measures are proposed should be provided for each Alternative in the Alternatives Analysis.
More specific peer review comments are appropriate following provision of the Alternatives Analysis and
a more detailed level of information.

RESPONSE: The updated and supplemental plans and alternatives analysis submitted with this
letter are responsive to this comment.

BSC Comment:

8. Proposed Stream Crossing: Any proposal for a stream crossing, such as the proposed sewer crossing,
should include detailed plans & cross-sections (existing conditions, proposed conditions, and eventually,
as-built conditions), and text (some of which has been provided) describing the construction sequence,
erosion and sedimentation controls, bank stabilization measures, and resource (Land Under Water, Bank,
BVW) restoration plans, as well as text (some of which has been provided) regarding compliance with
resource area performance standards at both the state and local level. This work has been described in
general terms only. The Applicant has proposed Bank restoration that exceeds replacement of the
currently ATV-impacted Bank conditions. The details of this Bank restoration work should be provided,
both in visual (plans & cross-sections) and in text form, for any Alternative (and some Alternatives may
not require a stream crossing) that includes a stream crossing. BSC concurs with the Applicant that the
portion of current BVW that is actually ATV-impacted previous Bank, should be restored to Bank, rather
than to BVW.

RESPONSE: Stream crossing details have been provided on Sheet C-014, submitted with this
letter.

BSC Comment:
9. Pedestrian Path: Text and Site Plans should specify whether the proposed pedestrian paths are
unpaved or paved.

RESPONSE: The pedestrian paths will be unpaved.

BSC Comment:

10. Erosion Control, Pollution Prevention Plan, Operation &Maintenance Plan: Comments on these
elements of the proposed project are belter made when the Alternatives Analysis has been completed and
a preferred Alternative has been chosen, as comments on this level of detail are premature until a more
definitive Alternative has been identified. However, BSC does recommend that as the Applicant develops
further plans for the site, that they incorporate a phased approach to construction sequencing. Given the
sandy and erodible nature of some of the soils on the site, a phased construction sequence will be
especially important in ensuring effective erosion and sedimentation control. The Applicant is referred to
the U.S. Environmental Protection Agency's (EPA) National Pollutant Discharge Elimination System
(NPDES) Construction General Permit (CGP).

OCG Project 12013 Page 14
February 19, 2013



John Lopez, Conservation Agent
Amesbury, Massachusetts

proposed project for compliance with WPA RA regulations, as discussed above, the Applicant should
provide additional information that evaluates the various project Alternatives relative to the Ordinance
and associated regulations, and demonstrates compliance with the Ordinance and associated regulations.
Specifically, the Ordinance requires the Applicant to address Section 460-5 B: Proof. This section of the
Ordinance also requires an Alternatives Analysis, and does so with regard to all regulated resource
areas, not just the RA. Under this provision, the Applicant should develop Alternatives that remove
impacts from Buffer Zones (BZs) to the greatest extent possible, so that the project complies with item (5)
under the Proof section of the Ordinance, Part 1, Section 12.0 Burden of Proof, and Part 2, Section 21.7
Structures of the regulations. These regulations require evaluation of Alternatives in order to maximize
first: impact avoidance, second: impact minimization, and third: impact mitigation. BSC notes that the
current Site Plans propose:

- sewer crossing within RA and BVW

- sewer crossing and a small amount of grading within the 25° BZ

- driveway footprint, stormwater features, grading, a sewer crossing, and path within the 50" BZ.
- significant amount of structures, pavement, stormwater features, grading within the 100’ BZ.
The outer 50" of BZ are heavily developed.

- sewer crossing, path, stiormwater features within the inner 100’ of RA

- Structures, pavement/roadway, stormwater features, grading, path within the outer 100’ — 200’
of R4

As mentioned previously, BSC recommends that these impacts be quantified and presented in table
Sformat, so that comparison between Alternatives, and evaluation relative to state and local performance

standards and regulations, is facilitated.

It should be noted that no special provisions are indicated in the Ordinance for the allowance of
stormwater structures within RA. Therefore, it appears that stormwater structures are regulated the
same way that any other siructure is regulated under the Ovdinance. Additionally, there are no
exemptions for construction of new utilities, or for footpaths. The Applicant should address these within
the context of the Ordinance and associated regulations.

RESPONSE: As documented in previous submittals and the enclosed supplemental alternatives
analysis, the applicant has worked with the Commission and other Town of Amesbury officials to
design this project in a manner that avoids and minimizes wetlands impacts to the extent
practicable and feasible and to otherwise mitigate impacts. The overall result of this project will
be a significant improvement in the wetlands and riverfront area functions.

The Commission, through its regulations, has adopted 310 CMR 10.58 as the local performance
standards for work in Riverfront Areas. See analysis above. Despite that, a supplemental
alternatives analysis is submitted with this letter, which also discusses alternatives for the
footpaths and utilities.

BSC Comment:

The Applicant should address Part I, Section 12.0 of the Ordinance regulations, regarding,
"...significant or cumulative detrimental effect upon Resource Areas or their wetland values protected
herein.”

RESPONSE: These standards were addressed in previous submittals, and are further addressed
in the materials submitted with this letter. The applicant disputes that any formal alternative

OCG Project 12013 Page 12
February 19,2013
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shall be defined generally (e.g. single family home, residential subdivision, expansion of a
commercial development). The alternatives analysis may reduce the scale of the activity or the
number of lots available for development, consistent with the project purpose and proposed
use... Transactions shall not be arranged to circumvent the intent of alternatives analysis review.
The four factors to be considered are:

a. Costs, and whether such costs are reasonable or prohibitive to the owner...Cost
includes expenditures for construction, landscaping, and transaction expenses. Cost
does not include anticipated profits after the project purpose is achieved or
expenditures to achieve the project purpose prior to receiving an order with the
exception of land acquisition costs incurred prior to August 7, 1996. In taking costs
info account, the issuing authority shall be guided by these principles:

i The cost of an alternative must be reasonable for the project purpose,
and cannot be prohibitive.
ii. Higher or lower costs taken alone will not determine whether an

alternative is practicable. An alternative for proposed work in the
riverfront area must be a practicable and substantially equivalent
economic alternative (i.e. will achieve the proposed use and project
purpose from an economic perspective).
c. The proposed use. This term is related to the concept of project purpose...In the
context of projects where the purpose implies a business component, such as residential
subdivision, commercial, and industrial projects, the proposed use typically requires
economic viability. Practicable and substantially equivalent economic alternatives
include alternatives which are economically viable for the proposed use from the
perspective of site location, project configuration within a site, and the scope of the
project.

2. Scope of Alternatives. The applicant is referred to this section of the regulations to determine
the scope of the alternatives analysis. The scope is in part dependent upon the date of purchase
of the property, as well as the project purpose, and may include consideration of offsite
alternatives, depending in part upon date of purchase of property.

3. Evaluation of Alternatives. The applicant shall demonstrate that there are no practicable and
substantially equivalent economic alternatives...within the scope of alternatives...with less
adverse effects on the interests identified in M.G.L. ¢.131 5.40. The applicant shall submit
information to describe sites and the work both for the proposed location and alternative site
locations and configurations sufficient for a determination by the issuing authority under 310
CMR 10.58(4) (d). The level of detail of information shall be commensurate with the scope of the
project and the practicability of alternatives. .. The purpose of evaluating project alternatives is
to locate activities so that impacts to the riverfront area are avoided to the extent practicable.
Projects within the scope of alternatives must be evaluated to determine whether they are
practicable. As much of a project as feasible shall be sited outside the riverfront area...If there
would be no less adverse effects on the interests identified in M.G.L. c. 131 s. 40, the proposed
project rather than a practicable alternative shall be allowed, but the criteria...for determining
no significant adverse effect must still be met. If there is a practicable and substantially
equivalent economic alternative with less adverse effects, the proposed work shall be denied...
(d) No Significant Adverse Impact. The work, including proposed mitigation measures, must
have no significant adverse impact on the riverfront area fo protect the interests identified in
MG.L. c. 131 s. 40. The applicant is referred to this section to identify the thresholds for
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(d) Proposed work, including expansion of existing structures, shall be located outside the
riverfront area or toward the riverfront area boundary and away from the river, except in
accordance with 310 CMR 10.58(5)(f) or (g).

The building and associated impervious areas were previously shifted so as to be located
toward the riverfront area boundary and away from the river to the maximum extent
possible. In addition, the project involves significant mitigation measures in accordance
with (and exceeding) the requirements of 310 CMR 10.58(5)(f) and (g).

(e) The area of proposed work shall not exceed the amount of degraded area, provided that
the proposed work may alter up to 10% if the degraded area is less than 10% of the
riverfront area, except in accordance with 310 CMR 10.58(5)(f) or (g).

The area of proposed work does not exceed the amount of the degraded Areas 2 and 3 (as
described above). If only Area 3 were treated as being degraded, the proposed work
would exceed the square footage of that degraded area. However, even under that
analysis, the project would comply with this subsection (e) criteria because, as allowed in
this subsection, exceeding the amount of degraded area is permissible where mitigation is
proposed in accordance with 310 CMR 10.58(5)(f) and (g) — as it is here.

(f) When an applicant proposes restoration on-site of degraded riverfront area, alteration
may be allowed notwithstanding the criteria of 310 CMR 10.58(5)(c), (d), and (e) at a ratio
in square feet of at least 1:1 of restored area to area of alteration not conforming to the
criteria. Areas immediately along the river shall be selected for restoration. Alteration not
conforming to the criteria shall begin at the riverfront area boundary. Restoration shall
include:

1. removal of all debris, but retaining any trees or other mature vegetation;

2. grading to a topography which reduces runoff and increases infiltration;

3. coverage by topsoil at a depth consistent with natural conditions at the site; and

4, seeding and planting with an erosion control seed mixture, followed by plantings of
herbaceous and woody species appropriate to the site;

See discussion under subsection (g), below.

(g) When an applicant proposes mitigation either on-site or in the riverfront area within the
same general area of the river basin, alteration may be allowed notwithstanding the criteria
of 310 CMR 10.58(5)(¢), (d), or (e) at a ratio in square feet of at least 2:1 of mitigation area
to area of alteration not conforming to the criteria or an equivalent level of environmental
protection where square footage is not a relevant measure. Alteration not conforming to the
criteria shall begin at the riverfront area boundary. Mitigation may include off-site
restoration of riverfront areas, conservation restrictions under M.G.L. c. 184, §§ 31 to 33 to
preserve undisturbed riverfront areas that could be otherwise altered under 310 CMR
10.00, the purchase of development rights within the riverfront area, the restoration of
bordering vegetated wetland, projects to remedy an existing adverse impact on the interests
identified in M.G.L. ¢. 131, § 40 for which the applicant is not legally responsible, or similar
activities undertaken voluntarily by the applicant which will support a determination by the
issuing authority of no significant adverse impact. Preference shall be given to potential
mitigation projects, if any, identified in a River Basin Plan approved by the Secretary of the
Executive Office of Environmental Affairs.
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mix. This mitigation will significantly enhance the value of this area to serve RA functions.

Area 3 - This area, shown on plan sheet C-13C in red, is an area stripped of topsoil and void of
any vegetation since active mining of the site prior to 1996. That this area is degraded cannot be
genuinely debated. This area covers more than 15,000 square feet of the riverfront area (a larger
percentage of the RA than was present in the Ipswich matter referenced above). As discussed
above, BSC’s view appears to be that this area is not degraded because it is not functioning in a
manner similar to pavement. That view is based on a misunderstanding of the regulations. As
discussed above, “absence of topsoil” is sufficient to render an area degraded. In the Decision
and Order on Motions to Strike and for Directed Decision, In the Matter of Edward T.
McLaughlin, Trustee, ETM Realty Trust, the Magistrate addressed this issue...

...As I read 310 CMR 10.58(5), the words “impervious surfaces™ are lined
solely to “existing structures or pavement.” This makes sense because
“structures and pavement” tend to make surfaces impervious; in contrast, the
“absence of topsoil” does not necessarily render a surface impervious and
neither do the two listed characteristics (“junkyards, or abandoned dumping
grounds™). A junkyard or an abandoned dumping ground can be found on a
pervious site,

Also, with regards to the abandoned dumping grounds criteria for qualifying as degraded, BSC
indicates that based on conversations with the Department, an abandoned dumping ground must
be similar to a junkyard. However, the regulations list those two criteria separately. We note that
we were unable to locate prior decisions on appeal that clarify how abandoned dumping grounds
are defined. Discussions with Amesbury residents who grew up in the area indicate that the area
in question has been used by people on an ongoing basis for decades to discard items. Tires,
televisions, monitors, and other waste are scattered throughout portions of the riverfront area
closest to Summit Ave. The regulations make a distinction between abandoned dumping grounds
and junkyards, and we believe the designation of this area as degraded based on it being an
abandoned dumping ground is justified. Despite that view, we have not included those areas
within the “degraded” areas depicted in the enclosed plans.

The presence of Area 3 alone renders the redevelopment standards of 310 CMR 10.58(5)
applicable to this project —even if Area 2 were treated as not being degraded — and this project
complies with those redevelopment standards. Compliance with each criteria (set forth in bold) is
as follows:

310 CMR10.58(5) Redevelopment Within Previously Developed Riverfront Areas;
Restoration and Mitigation.

Notwithstanding the provisions of 310 CMR 10.58(4)(c) and (d), the issuing authority may
allow work to redevelop a previously developed riverfront area, provided the proposed
work improves existing conditions. Redevelopment means replacement, rehabilitation or
expansion of existing structures, improvement of existing roads, or reuse of degraded or
previously developed areas. A previously developed riverfront area contains areas degraded
prior to August 7, 1996 by impervious surfaces from existing structures or pavement,
absence of topsoil, junkyards, or abandoned dumping grounds...
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greater biodiversity. In other words, those areas that were stripped of topsoil prior to 1996 were
degraded at that time and, despite the growth of some vegetation within them, remain degraded
today.

The site was actively mined for sand and gravel, as evident from the 1966 aerial photo and 2004
test pits, and as apparent upon a site visit. We have reviewed the DEP decisions provided by
BSC, and do not believe those decisions support BSC’s view as applied to this site. Moreover,
other DEP decisions, support HEC’s view. See, for example, the Decision and Order on Motions
to Strike and for Directed Decision In the Matter of Edward T. McLaughlin, Trustee, ETM Realty
Trust, Docket No. DEP-05-1224, 2006 WL 1807362 (DivAdmLawApp, 2006). There, the
Presiding Officer credited the applicant’s view that certain previously-disturbed but currently
vegetated areas of the site qualified as degraded due to the absence of topsoil.

The standards of 310 CMR 10.58(5) apply to projects within “degraded or previously developed
areas.” 310 CMR 10.58(a) states as follows:

A previously developed riverfront area contains areas degraded prior to
August 7, 1996 by impervious surfaces from existing structures or pavement,
absence of topsoil, junkyards, or abandoned dumping grounds. Work to
redevelop previously developed riverfront areas shall conform to the

%

There is no dispute that the RA on this site was “degraded prior to August 7, 1996.” As such, it
qualifies as a previously developed riverfront area. Even if the regulations were interpreted as
requiring currently degraded RA conditions, the site still qualifies. For a lot previously
developed, the performance standards of 310 CMR 10.58(4) apply only where “no portion of the
riverfront area is degraded .. ..” 310 CMR 10.58(5)(a). Here, even if the previously stripped but
currently vegetated areas were not considered degraded, there are still over 15,000 square feet of
undisputedly degraded RA — with no topsoil and no vegetation.

In the Department’s 2004 decision involving a project in Ipswich (File No. 36-833), the
Department refused to apply the redevelopment standards of 310CMR 10.58(5) to a certain lot
within a larger subdivision, because the degraded portion of the RA did not extend to that
particular lot (Lot 6 or 6A). With respect to the other lots, the Department concluded that the
redevelopment standards applied to work within the RA even though only a small portion of the
RA on each lot was degraded. The decision includes a summary of the regulations as follow:

... The Department would like to take this opportunity to comment that, in
general, projects proposed as Redevelopment projects under 10.58(5) must
pass two tests: 1) they must meet the definition of Redevelopment as
described in the first paragraph of 10.58(5), and 2) they must fulfill ALL of
the criteria (a) — (h) of 10.58(5). Criteria (e) is of particular relevance to this
project; it reads, “the area of proposed work shall not exceed the amount of
degraded area, provided that the proposed work may alter up to 10% if the
degraded area is less than 10% of the Riverfront Area, except in accordance
with 310 CMR 10.58 (f) or (g)”. Criteria (f) and (g) then describe restoration
and mitigation within Riverfront Areas.
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RESPONSE: The roadway network and infrastructure will be completed in a single phase for
the north side and south side of the project. Because the overall disturbance will be greater than |
acre, a Stormwater Pollution Prevention Plan will be prepared in accordance with the NPDES
Stormwater CGP. This plan will be prepared and an NOI will be filed with the EPA prior to any
land disturbance activity,

We look forward to discussing the plan changes and these comments with the Conservation
Commission on March 4, 2013. If you have any questions, please feel free to call us at your
earliest convenience.

Sincerely,

OAK CONSUTLING GROUP, LLC

s

Sean P. Malone, P.E.
Vice President

SPM/TH
Enclosures
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Amesbury

Joseph W. Fahey 62 Friend Street
Director, Community and Economic Development Second Floor
Tel: (978) 388-8110 Amesbury, MA 01913

Fax: (978) 388-6727
joe(@amesburyma.gov

June 11, 2010

Deirdre Buckley

Executive Office of Environmental Affairs
MEPA Unit

100 Cambridge Street, Suite 900

Boston, Massachusetts 02440

Sub: EEA No. 14596 — Village at Bailey’s Pond
Dear Ms. Buckley,

The following comments are being submitted to your office on the Environmental Notification
Form (ENF) for the project “Village at Bailey’s Pond” in Amesbury, MA and with an EEA No.
14596.

The project was initially submitted to the Amesbury Planning Board and the Amesbury Conser-
vation Commission in 2004. At that time, the Planning Board had several concemns, including
site layout, density, interior vehicular circulation and public safety, significant changes to exist-
ing grades, total impervious area, stormwater management and overall impact to the environ-
mental resources. The Board worked with Dodson Associates Ltd. to review altemate develop-
ment scenarios to address their concerns regarding the proposed development. The consultant
prepared a report highlighting the developable area and carrying capacity of the site. Two devel-
opment alternatives were prepared that would minimize the environmental impact and address
the concerns raised by the Planning Board and the neighboring residents. The report is enclosed
with this letter.

The 2010 proposal does have fewer units than the 2004 proposal but does not address the major
concerns previously raised by the Planning Board. The proposed site plan significantly impacts
the natural environment by removing large areas of existing vegetation and cutting into steep
slopes (15-25% or greater than 25%) along the perimeter of the site. Given the type of soils, these
areas of mature vegetation not only help prevent soil erosion but also confribute to the natural
stormwater management system. The mature trees also provide a natural habitat to the flora and
fauna in this neighborhood that has made a comeback. These areas are also some of the areas
where gravel mining activities did not take place and therefore development in these areas would
displace the natural topography on the site.



The proposed residential units are accessed by driveways from the main arterial road from Rte
150 and anotber minor dead-end road from Summit Avenue. These proposed driveways range
from 12 to 16 feet in width and should be minimum 18 feet in width to allow safe two way traf-
fic. The impervious surface will increase by about 20% once the proposed roads are properly de-
signed to minimum widths and providing cul-de-sacs for turnarounds from dead end driveways.

The proposed stormwater management system comprises of bio-retention areas and rain gardens.
These rain gardens are spread throughout the site and occupy most of the useable yards behind or
in front of each unit. Their locations make them susceptible to frequent damage by residential ac-
tivity, snow plowing and storage and possible elimination by homeowners resulting in storm wa-
ter runoff into the Bailey Pond. Overflow outlet points for higher flow events are also missing
from some of these bio-retention areas. Consolidating these rain gardens into fewer stormwater
management structures using LID techniques in and around dedicated open space areas would be
more appropriate to treat stormwater runoff. This would allow better maintenance of these rain
gardens and bio- retention areas and prevent damage due to human activity and sand and oil con-
taminants from accumulated snow.

Roof runoff is captured by subsurface infiltration systems. There are 39 such systems but only
two percolation test were completed for the entire site. Additional tests should be performed to
verify that the number and design of the proposed structures is adequate to handle roof runoff,

The potential impact from inadequate stormwater management would be very severe on the out-
let structure for Bailey’s Pond. The existing weir has been overtopped and damaged Merrimack
Street on many occasions. As Bailey’s Pond is part of the Merrimack River watershed, it is criti-
cal that the proponent review the existing drainage conditions at the Bailey’s Pond weir and re-
evaluate their stormwater management design.

Providing vital access to the residential units would necessitate that proposed road widths be in-
creased, thereby increasing the impervious surface and further impacting stormwater runoff. As
presented in the attached report, fewer of residential structures would allow for more land area to
be available to address stormwater management issues.

The site plan shows that the structures have been moved out of the 50 feet buffer from the re-
source area. There is still going to be work related to grading, shaping and access trails along and
‘within the 100 feet buffer and the 200 feet buffer to the Riverfront area. There are areas of 10 —
15% slopes within these buffer areas. Removal of vegetation, re-grading and filling activities will
impact the natural habitat and as such these activities should be limited. By reducing the limit of
work, these environmental resources and the watershed are more likely to be protected from im-
pact due to development on this site.

We are requesting that an Environmental Impact Review (EIR) be undertaken and the scope in-
clude;

1. Altematives to the Project. A description and analysis of alternatives to the Project including:

 all feasible alternatives, including but not limited to those indicated in the Scope;



o the alternative of not undertaking the Project (i.e., the no-build alternative) for the pur-
pose of establishing a future baseline in relation to which the Project and its alternatives
can be described and analyzed and its potential environmental impacts and mitigation
measures can be assessed;

e an analysis of the feasible alternatives in light of the objectives of the Proponent includ-
ing relevant statutes, regulations, executive orders and other policy directives;

e an analysis of the principal differences among the feasible alternatives under considera-
tion, particularly regarding potential environmental impacts;

s abrief discussion of any alternatives no longer under consideration including the reasons
for no longer considering these alternatives.

2. Bxisting Environment. A description and analysis of the physical, biological, chemical, eco-
nomic, and social conditions of the Project site, its immediate surroundings, and the region (in
sufficient detail to provide a baseline in relation to which the Project and its alternatives can be
described and analyzed and its potential environmental impacts and mitigation measures can be
assessed) including: i

¢ topography, geology, and soils;

e surface and groundwater hydrology and quality;

e plant and animal species and habitat;

» ftraffic, and pedestrian and bicycle transportation;

« scenic qualities, open space and recreational resources;

o the built environment and human use of the Project site, its immediate surroundings and
the region, including existing infrastructure (i.e., water supply, wastewater treatment
and/or disposal, transportation, waste management, etc.), zoning districts and other rele-
vant land-use designations or plans, business districts, industrial parks, housing stock, and
vacancy rates; and

e rare or unique features (including environmental and social conditions) of the Project site
and its immediate surroundings such that any increase in environmental impacts, however
small or gradual, may result in an unusual or disproportionate effect on environmental re-
sources or quality or public health.

3. Assessment of Impacts. A detailed description and assessment of the negative and positive po-
tential environmental impacts of the Project and its alternatives. The EIR should assess (in quan-
titative terms, to the maximum extent practicable) the direct and indirect potential environmental
impacts from all aspects of the Project that are within the Scope. The assessment shall include
both short-term and long-term impacts for all phases of the Project (e.g., acquisition, develop-
ment, and operation) and cumulative impacts of the Project, any other Projects, and other work or
activity in the immediate surroundings and region.

4. Mitigation Measures. A description and assessment of physical, biological and chemical meas-
ures and management techniques designed to limit negative environmental impacts or to cause




positive environmental impacts during development and operation of a Project. The EIR should
specify in detail: the measures to be taken by the Proponent to avoid, minimize, and mitigate po-
tential environmental impacts; and the anticipated implementation schedule that shall ensure that
mitigation measures shall be implemented prior to or when appropriate in relation to environ-
mental impacts. The EIR shall also discuss alternatives to the proposed mitigation measures con-
sidered by the Proponent. The proponent shall provide for integration of open space and public
access to existing casements accessing the boardwalk at the Merrimac Hat Factory project.

I am hopeful that serious consideration will be given to our request for an Environmental Impact
Review {EIR) which includes the above noted issues.

Very truly your,

{ cpli W. Fahey
Director Community and Economic Development

JWE/ib



COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
NORTHEAST REGIONAL OFFICE

905B Lowell Street, Wilmington, MA 01887 e (978) 694-3200

DEVALL. PATRICK . . [AN A. BOWLES
Governor 2 : Secretary
TIMOTHY P, MURRAY' : E ' LAURIE BURT
Lieutenant Governor Commissioner

June 14, 2010

lan A. Bowles, Secretary *E
Executive Office of : RE: Amesbury

Energy & Environmental Affairs Village at Bailey’s Pond
100 Cambridge Street 150 and Summit Avenue
Boston MA, 02114 : : EEA # 14596_

Attn: MEPA Unit
Dear Secretary Bowles:

The Massachusetts Department of Environmental Protection Northeast Regional Office
(MassDEP-NERO) has reviewed the Environmental Notification Form (ENF) submitted by Fafard
Real Estate and Development Corp. to construct 148 housing units, 592 parking spaces, and
infrastructure on a 24.51 acre site abutting Bailey’s Pond in Amesbury (EEA #14596). The\iw
Department provides the following comments.

Wetlands
The ENF indicates that the project would alter 30 If ef bank, 120 sf of bordering vegetated

wetlands, 187 sf of land under water, 307 sf of bordering and subject to flooding, and 14,159 sf of
Riverfront Area. According to the ENF, these wetlands impacts are unavoidable for the. proposed
sewer line, and will be temporary with all resource areas restored resources. However, it appears-
that the sewer line could be rerouted within Summit Avenue to avoid any alteration of wetland”

ICSOUrces.

As proposed, the buildings and roadways for the project would maintain a minimum, 25 foot
buffer from Bailey’s pond associated wetlands. However, seven of 37 buildings proposed would be
sited with associated parking areas and infrastructure within the 100 foot buffer for Bailey’s Pond.

The information in the ENF is insufficient to confirm that the project conforms to the
performance standards in the wetlands regulations, particularly for impacts to the Riverfront Area.
An alternatives analysis is needed to demonstrate that there are no practicable and substantially
equivalent economic alternatives with less adverse impact, pursuant to. 310 CMR 10.58 (4) (c). It
also has not been demonstrated that the project would have no significant impact in conformance

This information is available in alternate format, Call Donald M, Gomes, ADA Coordinator at 617-856-1057, TDD# 866-. 539 7622 or 617-574-6868.
http: f!www mass.gov/dep « Fax (978) 694-3499

1:,9 Printed on Recycled Paper




Village at Bailey’s Pond EEA # 14596

with the provisions in 310 CMR 10.58 (4) (d). At the MEPA consultation session, the proponent’s
representatives indicated that more that 14,000 sf of Riverfront Area would be impacted including
about 2,500 sf of imperviousness. Given the small amount of imperviousness, which appears to be
associated with a driveway access from a cul-de-sac, it would be possible to eliminate this alteration
altogether, potentially by reducing the width of the driveway and shifting the layout of two
buildings and their associated driveways.

Stormwater R

Although the ENF indicates that the project would utilize a combination of best
management practices, including bioretention basins, Stormceptor units, and subsurface detention,
there is insufficient information in the ENF to evaluate the stormwater management system for
compliance with the wetlands regulations.

. As described at the MEPA consultation session, it was reported that the culvert conveying
the pond’s discharge to the Merrimack River is undersized for certain storm events. This appears to
be confirmed by erosion observed in the vicinity of the pipe that resulted from the March 2010
rainfall events, according to neighbors. Since the proposed pr oject would increase 1mperv1ousness
by almost 34 percent, the volume of runoff to the pond will be increasing, which in turn will
contribute to an increase in the outflow from the pond. In addition, a study released this month by
the US Geological Survey found that there is no ‘safe zone’ in terms of watershed development. At
minimal increases of less than 10 percent imperviousness, the study found that aquatic life in
streams was affected negatively. In particular, it was found that pollution sensitive organisms
declined by as much as one third in urban and suburban streams when compared with forested
watershed areas,

The extent to wh1ch the volume would be increased and contribute to the flooding problem
is unclear. To some extent onsite infiltration and underground detention would reduce the increase
in runoff volume. However, this has not been considered in the ENF, and since the stormwater
management standards require control of only the peak rate of runoff, the impact of runoff volume
would not be addressed in the wetlands Notice of Intent and permitting. The MEPA review,
however, presents an opportunity to consider this issue and potential mitigation options.

The use of low impact development techniques, such as bioretention basins would be
appropriate for treating stormwater at the project site. Bioretention basins treat stormwater runoff
effectively; according to the Stormwater Management Handbook, (Volume 2, Chapter 2; page 23)
bioretention basins designed as described remove an estimated 90 percent of total suspended solids
with adequate pretreatment and 30 percent or more of total nitrogen and total phosphorus, in
a.ddmc;n to removmg metals

¥ .,

, . iy o
Recognizing the conservation commiissioner’s- concern' that maintenance of the

bioretention basins in residential areas is a problem in the Town of Amesbury, MassDEP advises
the proponent to establish binding conditions on the proponent and/or condominium association to
maintain the basins as stormwater systems in accordance with a maintenance plan that conforms to
the planting, design, and maintenance guidance in the Stormwater Managemem Handbook,

v At the MEPA consultation session on June 9, 2010, maintenance of bioretention basins was identified as a concern
by a member of the Amesbury Conservation Commission. :
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(Volume 2, Chapter 2, page 27-28). Inclusion of permanent markings on or near the basins with
information linking the basins to the maintenance requirements also would serve as a reminder to
residents that these planted areas provide a stormwater control function. -

At the consultation session, the proponent’s representatives indicated that the stormwater
management system is designed to capture and treat one inch of runoff because the soils on site
have sufficiently high infiltration rates that runoff contaminants may not have adequate residence
time in the soils for treatment. The proposed treatment volume is consistent with the requirements in
the Stormwater Management Handbook, Volume 1, page 9 for soils with high infiltration rates.

Compliance with Stormwater Management Standard 8 for erosion and sedimentation control
is extremely important at this site, which is comprised of steep slopes with a 30 — 40 foot drop in
elevation from Route 150 and Summit Avenue, which apparently have been created as a result of
former gravel operations. In addition to carefully designed erosion controls, the project construction
should be phased to expose small areas soils for construction before disturbing other portions of the
site to more easily control sediment runoff. The proposed controls will need to be elaborated in the
Stormwater Pollution Plan, a requirement for an NPDES Construction General Permit.

Wastewater
The project will require a sewer extension permit from MassDEP. If an EIR is requtred

MassDEP requests that the proponent describe, and show on readable plans, the proposed sewer
system: and pump station and local sewer service to the site. Any established requirements for
infiltration and inflow removal in the Town also should be considered.

Greenhouse Gas Emissions and Sustainability Issues
The ENF has not addressed greenhouse gas emissions, energy and water conservation, and
other sustainability i issues, such as solid waste recycling.

The MassDEP Northeast Regional Office appreciates the opportunity to comment on this
proposed project. Please contact Kevin Brander@state.ma.us, at (978) 694-3236 for assistance with
wastewater issues, and Michael. Abell@state.ma.us at (978) 694-3257 for further information on
the wetland issues. If you have any general questions regarding these comments, please contact
Nancy.Baker@state.ma.us , MEPA Review Coordinator at (978) 694-3338.

S inoerelq

Deputy Regional Director

£o Brona Simon, Massachusetts Historical Commission
Kevin Brander, Jill Provencal, Mike Abell, MassDEP-NERO
Katherine Glenn, MCZM
Town of Amesbury Conservation Commission
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April 27, 2010 John Goldrosen

igoldrosen@k-plaw.com

Conservation Commission
Amesbury Town Hall

62 Friend Street
Amesbury, MA 01913

Re:  Bailey’s Pond Project

Dear Members of the Conservation Commission:

You have requested an opinion concerning the status of the Notice of Intent (“NOT”) for the
Bailey’s Pond project, DEP #002-868 (“Project”). You have informed that the NOI was filed on
June 23, 2004 (the “2004 NOI”), under both the Wetlands Protection Act (“Act’””) and the Town
Wetiands Bylaw. (‘Bylaw?”). . In 2005, the ‘hearings were continued to an unspecified date pending
further submittais by:the. Apphcant but the. Apphcant did.not- proyxde ANy, further data. orxequest that
the hearing be reopened. You have recently been contacted by the Applicant, who has informed you
that it intends:to withdraw-the 2004-NOI filed under the Act and to file a new NOI in its place, but
that it W1shes 10 proceed with the 9004 NOI filed under the Bylaw., The Bylaw.is no longer i in affect
having been superseded in. July- 2008 by the adoptmn of the Town Wetlands Oldmance 5 sy g
(“Ordinance™). g |

It is my opinion that the 2004 NOI has expired under both the Act and the Bylaw. Therefore,
the Applicant should be advised to formally withdraw the 2004 NOI and to file a new NOI under the
Act and the current Ordinance. If the Applicant is unwilling to withdraw the 2004 NOI filed under L
the Bylaw, the Commission should vote to inform the Apphcam that the NOI has explred by :
operation of law.

310 CMR 10.04(4)(g) of the Regulatmns to the Act (“Act Regulations”) provides, in part, as |
follows:

A Notice of Intent shall expire where the applicant has failed to dlhgently pursue the
issuance of a Final Order in proceedings under 310 CMR 10.00. A Notice of Intent shall be
presumed to have expired two years after the date of ﬁlmg unless the applicant submits
. information showing that (2) good cause exists for the delay of proceedings under 310 CMR
s 10.00; and (b).the applicant has:continued to pursue the project diligently in other forums in
s ,-,the mtervenmg penod provuied however, that unfavorable ﬁnancxal cxrcumstzmces shall not
apg g consi:ituta goed cause fo:r dela TR : - ‘1 ;
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and that the Applicant cannot show that there is “good cause” for the delay or that it has been
pursuing the project in other forums (i.e., seeking other necessary permits). As noted in the Act
Regulation, “unfavorable financial circumstances” (i.e., in my opinion, either generally unfavorable
economic conditions or specific financial difficulty on the Applicant’s part) are not “good cause” for
a delay in pursuing the issuance of an Order of Conditions.

It is my understanding that the Bylaw, which was in effect when the 2004 NOIT was filed, did
not address whether an NOI filed under the Bylaw expired due to the passage of time, and that there
were not any regulations to the Bylaw. The Ordinance was enacted by the Municipal Council on
July 26, 2008. On February 11, 2009, the Commission adopted the Town Wetland Regulations
(“Ordinance Regulations™). Section 7.4(g) of the Ordinance Regulations has provisions concerning
the expiration of an NOI that are identical to those in 310 CMR 10.04(4)(g).

In the absence of any provision in the Bylaw or a regulation thereto concerning the expiration
of an NOI that is different from the provisions of the Act Regulations, it is my opinion that the Act
Regulations should be followed, so that the same procedural rules operate in considering NOI's
under both the Act and the Bylaw, This opinion is supported by the fact that the Ordinance
- Regulations specifically follow the same rule as in the Act Regulations.

It is my opinion, therefore, that the 2004 NOI under the Bylaw has expired, by operation of
law (i.e., according to the rule stated in 310 CMR 10.04(4)(g)). In order for the Project to receive an
Order of Conditions, a new NOI must be filed under both the Act and the Ordinance, in my opinion.

Since the 2004 NOI has expired under both the Act and the Bylaw, it is my opinion that the
Commission is not required to take any action on the 2004 NOI. Nonetheless, in the interests of
clarifying and documenting the status of the 2004 NOI, the Commission should request that the
Applicant formally withdraw the 2004 NOT under both the Act and the Bylaw, by written notice to
the Commission. Ifthe Applicant is unwilling to do so, I recommend that the Commission take a |
formal vote on a motion stating that: “The 2004 NOI has expired under both the Act and the Bylaw,
according to 310 CMR 10.04(4)(g), and the Commission will not reopen the hearing on the 2004
NOI or consider it further,” The Applicant (and the Department of Environmental Protection)
should be informed, in writing, of the Commission’s vote.

It is my understanding that most, if not all, of the current Commission members were not
members of the Commission in 2004-05, when hearings were held on the 2004 NOI. Massachusetts
courts have held that municipal board members who have been absent from substantive hearings on
a project application may not vote on the application. However, it is my opinion that the |
Commission’s current members may vote on the motion suggested above, because the motion
concerns a procedural issue and not the substantive merits of the Project.
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Assuming that the Applicant files a new NOI under both the Act and the Bylaw, the
Commission should schedule a hearing, with notice to abutters, as provided in the Act Regulations
and the Ordinance Regulations. Given the passage of time and the fact that there has been turnover
on the Commission since 2003, the NOI should be treated as a new application, i.e., as if the Project
had not previously been submitted to the Commission for its consideration. The hearing on the new
NOI should be conducted without regard to any evidence presented during the hearings on the 2004
NOI. The Applicant’s presentation, any public comments, and the Commission’s review of the NOI
should take this approach, to ensure a fair hearing and to provide a complete record of the
Commission’s consideration of the new NOI.

Please feel free to contact me if you have any further questions concerning this matter.

Very truly yours,

John J. Goldrosen

JIG/eon

cc:  Mayor
398B8ZAMESCC/9999
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April 15,2010

To Be Submitted Under Separate Cover
Amesbury Conservation Commission
Attn: John Lopez, Conservation Agent

62 Friend Street

Amesbury, MA 01913-2825

RE: Bailey’s Pond Notices of Intent (State and Local)

Dear Commission Members and Mr, Lopez:

Office 97B-462-7600
Cell 978-376-1396
Fax g78-462-7610
jir@roelofslaw.com

wwwroelofslaw.com

I write in connection Fafard Real Estate & Development Corporation’s (“Fafard™)
proposed development at the Bailey’s Pond property. Specifically, I write in connection with
Fafard’s request that the Commission resume its public hearing related to its previously filed

application under Amesbury’s Wetlands Protection Bylaw (“Local Bylaw™).

Background

Fafard filed a Notice of Intent with the Commission for the Bailey’s Pond development in
2004 — under both the Massachusetts Wetlands Protection Act (“State Act™) and the Local Bylaw
(DEP File No. 002-868). The Commission commenced its joint public hearing, retained a peer
review consultant (at Fafard’s expense) and solicited preliminary input from other Amesbury
officials. However, at the Commission’s January 10, 2005 meeting, the Commission decided to
continue the hearing indefinitely to allow the Planning Board’s review of the project to proceed

further before engaging in a more detailed review of the project.

Proceedings before the Planning Board continued through 2005. In the meantime, the
Amesbury Municipal Council solicited input from the Inspector General and Department of
Revenue regarding the Purchase and Sale Agreement (“P&S™) between Fafard and Amesbury.
In 2006, the Inspector General and Department of Revenue issued letters criticizing certain
aspects of the P&S. Although neither required that the P&S be redone, diligent but lengthy
negotiations between Fafard and Amesbury officials ensued — ultimately leading to an Amended

P&S that took effect in February 2010.

Pending Applications Before Commission

With the P&S issues now resolved, Fafard is prepared to continue with its permitting
efforts before the Planning Board and Commission. Because the previous applications before the
Commission remain pending, the hearings under the State Act and Local Bylaw can proceed

without the need for any new applications.

£} Prinled on Recycled Paper
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With respect to the State Act and regulations, 310 CMR 10.05(4)(g) provides that a
Notice of Intent “is presumed to have expired two years after the date of filing unless the
applicant submits information showing that (a} good cause exists for the delay of proceedings . .
.; and (b) the applicant has continued to pursue the project diligently in other forums in the
intervening period....” Here, good cause exists for the delay of proceedings (i.e., the P&S issues
raised by the IG and DOR and need to address those issues prior to continuing with permitting),
and Fafard has continued to pursue the project diligently (through its efforts to negotiate an
amended P&S). In informal discussions with MassDEP personnel, MassDEP expressed

agreement with this approach.

Nevertheless, Fafard has decided to file a new Notice of Intent for its project under the
State Act — and, in connection with doing so, will pay another round of filing fees as required
under MassDEP’s regulations. Fafard will also be withdrawing its previous Notice of Intent to
the extent it pertains to the State Act.

However, with respect to the application pending under the Local Bylaw, Fafard is
requesting that the Commission resume its previously postponed public hearing without the
filing of a new application. Fafard is not required to file a new application and doing so would
entail the paymerit of another round of filing fees that would be duplicative of the fees it
previously paid. Fafard understands that there are new Commission members not involved in the
previous hearings. However, this change in the membership and the related “Mullin Rule” issues
that arise from this change (discussed below) can be appropriately addressed without a new

application,

In short, the Mullen Rule issues can be addressed by circulating and publishing notice of
the continued hearing (just as would be done if a new application were filed), and rehearing the
matter — that is, proceeding with a new presentation of all information as related to the project in
its current configuration (including solicitation of input from other interested officials and the
public). Fafard would stipulate that the Commission’s decision would be based on the
information presented during this resumed hearing only — and not on information previously
presented.

In Mullin v. Planning Bd. of Brewster, 17 Mass.App.Ct. 139 (1983), the Appeals Court
held that two members of a planning board who missed the only session of a public hearing on a
special permit application could not vote on the matter. This holding has been referred to as the

“Mullin rule.”

Massachusetts courts have made clear that the Mullin Rule is one to be applied flexibly,
such that isolated absences from a public hearing are not prejudicial to the final vote (and do not
disqualify those members from voting) as long as the absentee members are otherwise competent
to vote on the matter — such as if the substantive material was reiterated at a later meeting which
the board members did attend. See Krafchuk v. Brooks, 21 Mass.L.Cptr. 15, 2006 WL 627165
(2006), vacated and remanded, Krafchuk v. Planning Bd. of Ipswich, 453 Mass. 517 (2009);
Robinson v. Board of Health of Chatham, 58 Mass. App. Ct. 394, 396, n.7, rev. denied, 440
Mass. 1103 (2003) (Bd. of Health variance, distinguishing Mullin); Coleman v. Travers, 11 LCR

LAW OFFICES OF JEFFREY L. ROELOFS, P.C. | ENVIRONMENTAL AND LAND USE LAW www.roelofslaw.com
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8, 11, Land Court Misc. No. 263677 (2003) (Kilborn, I.) (subdivision case); Xarras v. Snyder,
1998 WL 1184169 (Mass.Sup.Ct., Fremont-Smith, J.) (special permit).

The Massachusetts Superior Court, addressing this issue in the context of Conservation
Commission proceedings, has acknowledged that the Mullen Rule must be applied with some
flexibility. Jeffries v. Commission of Milton, 18 Mass.L.Rptr. 56, 2004 WL 1541861 (MA
Super. 2004). In Jeffries, the court invalidated the votes at issue and remanded the case back to
the Commission. However, in instructing the Commission how to address the Mullin Rule
concerns at issue, the Court held that the Commission could either rehear the matter based upon
the original application (as Fafard proposes to do here) or conduct a new hearing based upon a
new application. The Court also stated as follows:

The Mullin rule should not be carried to extremes. A municipal
board must retain some reasonable degree of flexibility in carrying
out its duties, especially when the same project or case involves
hearings on multiple nights. Cf. Barbaro v. Wroblewski, 44

Mass. App.Ct. 269, 272-73, 689 N.E.2d 1369 (1998). The court
does not suggest that a board or conservation commission member
will automatically be disqualified from voting on a project if he or
she has been late for a meeting or has missed a meeting when there
has been some minor discussion about a project. There may also be
some circumstances when a board will be justified in rehearing a
session and treating a prior session as void if it is necessary to
obtain a quorum of members who have attended every session and
if the public hearing rights of residents and interested parties are

preserved.

Here, consistent with the guidance provided by the Court in Jeffries and other cases,
Fafard is requesting that the Commission start its hearing afresh — including circulation and
publication of all required public notices (which Oak Engineering will handle) — without the
need for a new application. Fafard will re-present the project, in its updated configuration, and
the Commission members, public and other interested parties will have a full opportunity to
participate — all as part of a joint hearing on Fafard’s applications under the State Act and Local

Bylaw.

If you have any questions related to these procedural issues, or if you would like to
discuss them, please call me.

Sincerely,

Jeffrey L. Roelofs

LAW OFFICES OF JEFFREY L. ROELOFS, P.C. | ENVIRONMENTAL AND LAND USE LAW www.roelofslaw,com
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GRADING & DRAINAGE NOTES:

1. ALL DISTURBED AREAS NOT OTHERWISE TREATED SHALL RECEVE 4"
SCREENED LOAM, HYDRCSEED & FERTUZER.

2. SEE SHEET EXOSTING CONDITIONS PLANS FOR BENCHMARK INFORMATION,
CONTRACTOR SHALL RELOCATE ALL BENCHMARKS PRIOR TO
DISTURBING BENCHMARKS.

3 AL STORM DRAIN PIPE SHALL BE HIGH DENSITY POLYETHYLENE UNLESS
OTHERWISE NOTED (HANCOR "HIQ", ADS “N-12", OR APPROVED EQUAL).

4. ALL MATERIALS AND CONSTRUCTION SHALL CONFORM WITH APPLICABLE
CITY AND STATE COOES.

5. ADJUST ALL MANHOLES. CATCHEASINS, CURB BOXES, ETC. WITHIN LMITS
OF WORK TO FINISH GRADE.

€. CONTRACTOR SHALL PROVIDE A FINISH PAVEMENT SURFACE FREE OF LOW
SPOTS AND PONDING AREAS. CRITICAL AREAS INCLUDE BULDING
ENTRANCE AND EXITS AND DRIVEWAYS.

7. ALL CATCHBASINS AMD DRAIN UNES SHALL BE THOROUGHLY CLEANED OF
ALL SEDIMENT AND DEBRIS AFTER THE UPSTREAM AREA IS STABILIZED.

8. THE LOCATION OF THE PROPOSED PUBLIC ACCESS TRAIL SHOWN IS
APPROMMATE. THE TRAIL ALIGNMENT MAY SHIFT IN THE FIELD IN ORDER
TO PRESERVE TREES OR OTHER NATURAL FEATURES.

9. AL CONSTRUGTED SLOPES 21 OR GREATER SHALL BE REVIEWED BY A
MASSACHUSETTS PROFESSICNAL ENGINEER TO MONITOR ANY SLOUGHING OR
SEEPAGE.  ANY ERCSION OR INSTABIITY NOTED SHALL BE IMMEDIATELY
ADORESSED WTH THE APPLICATION OF JUTE MATTING OR OTHER ACCEPTIBLE
MEANS OF STABILIZATION.

COMPACTION REQUIREMENTS

LDCATION MBIMUM DENSITY®
BELOW PAVED OR CONCRETE AREAS 855
TRENCH BEDDING MATERIAL AND SAND BLANKET BACKFILL 85%
BELOW LOAM AND SEED AREAS sax

* ALL PERCENTAGES SHALL BE OF THE MAXIMUM DRY DENSITY AT THE
OPTIMUM MOISTURE CONTENT AS DETERMINED AND CONTROLLED IN
ACCORDANCE WTH AASHTD STANDARD 180, METHOO C. FIELD OENSTY
TESTS SHALL BE MADE IN ACCORDANCE WITH AASHTO STANDARD
T-199, T-204, OR T-238 AND T-238.

1. SEE EROSION CONTROL NOTES & DETAILS FOR ADDITIONAL EROSION
CONTROL PROCEDURES AND CONSTRUCTION SEQUENCING.

2 PROVIOE INLET PROTECTION BARRIERS FOR ALL PROPOSED STOAM
DHAINAGE INLETS WITHIN THE WORK LIMITS AND AS SHOWN ON PLAN,

MANTAIN FOR THE DURATION OF THE PROVECT UNTIL PAVEMENT HAS

BEEN INSTALLED AND UPSTREAM AREAS HAVE BEEN STABILIZED.

3. INSTALL AND MANTAIN STABILZED CONSTRUCTION ENTRANCE AT ALL
CONSTRUCTION ENTRANCE LOCATIONS, SO AS TO MINIMIZE SEDIMENT
TRACKING OFFSITE FOR THE DURATION OF CONSTRUCTION,

4. CONTRACTOR SHALL BE RESPONSIBLE FOR UPKEEP, MAINTENANCE AND
REPLACEMENT (IF REQUIRED) OF ALL EROSICN CONTROL MEASURES.

CONTRACTOR SHALL REPAIR AND/CR REPLACE EROSION CONTROL
MEASURES AS NEEDED.

5. AL TEMPORARY LOAM STOCKPILES SHALL RECEIVE TEMPORARY
EROSION CONTROL MEASURES.

3 — ———
WE T SEE SHEET

THE VILLAGE AT BAILEY'S POND

Route 150 and Summil Avenue

GRADING DRAINAGE &
EROSION CONTROL PLAN
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1. ALL DISTURBED AREAS NOT OTHERWSE TREATED SHALL RECEWVE 4%
SCREENED LOAM. HYDROSEED & FERTILZER.

2. SEE SHEET EOSTING CONDITIONS PLANS FOR BENCHMARK INFORMATION.
CONTRACTOR SHALL RELOCATE ALL BENCHMARKS PRIOR TO
DISTURBING BENCHMARKS.

ALL STORM DRAN PIPE SHALL BE HIGH DENSITY POLYETHYLEME UNLESS
OTHERWISE NOTED (HAMCOR "HIQ, ADS "N-12", OR APPROVED EQUAL).

5
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CITY AND STATE CODES.
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TESTS SHALL BE WADE IN ACCORDANCE WITH AASHTO STANDARD " e =y \!
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EROSION CONTROL NOTES:

1. SEE ERDSION CONTROL NOTES & DETALS FOR ADDITIONAL EROSION
CONTROL PROCEDURES AND CONSTRUCTION SEQUENCING.

2 PROVIDE INLET PROTECTION BARRIERS FOR AL PROPOSED STCRM
DRAMNAGE INLETS WITHIN THE WORK LIMITS AND AS SHOWH DN FLAN.
MANTAIN FOR THE DURATION OF THE PROJECT UNTIL PAVEMENT HAS
BEEN INSTALLED AND UPSTREAM AREAS HAVE BEEN STABIUZED.

3. INSTALL AND MAINTAIN STABILZED CONSTRUCTION ENTRANCE AT ALL
COHSTRUCTION ENTRANCE LOCATIONS, SO AS TO MINIMIZE SEDIMENT
TRACKING OFFSITE FOR THE DURATION OF CONSTRUCTION.
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DESCRIPTION ay
MEASURES AS NEEDED.

5 AL TEMPORARY LOAM STOCKPILES SHALL RECEIVE TEMPORARY
EROSION CONTROL MEASURES.
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ALL SEDIMENT AND DEBRIS AFTER THE UPSTREAM AREA 1S STABILZED.

B. THE LCCATION OF THE PROFDSED PUBLG AGCESS TRAIL SHOWM IS
APPROMMATE. THE TRAIL ALICNMENT MAY SHIFT IN THE FIELD IN ORDER
TO PRESERVE TREES OR OTHER NATURAL FEATURES.
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10, SEED MNTLRES (APPLY 1O ARELS OT PAVED OV FLANTID) T BE APPLED AT 4
385 /1,000 5F. USNG THE FOLLOWMG:
25 OWTOHEH KINTUOKY ILULGRASS

. LAWH FERTLQER TO BE APPLED AT A RATE OF 35 LBS /1,000 F. PIR YEAR
MALCH WTH STRAW AT A RATE OF 78 LBS. 1,000 5. MMEDATELY FOLLOWNG
SEIDNG OPERATIONS. ¥ HYOROSEEDMG, AFFLY WOOD NBCR CRLULDSE MULGH AT A

RATE OF 1,200 LB, PER AGRL

12 AL DISTURSED AREAS ARC TO RECOVE FOUR MCHES OF SCREENED TOPSOL,
HYDRJSELD, MIACH, AMD WATER UNTL A HEALTHY STAKD OF CRASS 1S OBTAMED.
PROVEE £ LOAM N AREAS WHERE PAVEMINT BASE REMANS.
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SYMBOL  BOTANICAL NAME COMMON NAME size COMMENTS
AT ACER AUBRUN “RED SUNSET BED MAPLE 22 oTcH Bam
oo n%@& DIOICYS KENTUCKY COFFEETREE m W M“ WMM. m&
B B AT e e smeer  ALSHG AR 2 B
[T AUSTRIAN PINE =% Aret Bag
PP PICEA PUNGENS 0L ORADO SPRUCE 5-5' HT b&g
Ps PN m% EASTERN WHITE ‘;\M & H“.]_—. Bas
0 THUJA GCCDENTAUS “TECHNY KASSICH ARBGRVITA ~5 Hr ]
FS  FORSYTHIA SUSPENTA WEEPING FORSYTHIA conT
ic ILEX CRENATA ﬂhﬂ - " HETZ JAPANESE HOLLY CONT
W Lk FATGLATE manvﬁ SomIE . REED SR WTERAE CONT
JUNIP CHIP JUNIPER
Kd Nww-ﬁa“ %ﬂqﬂ{hﬁﬁéﬁ&ﬁ%}rﬁ “Qﬂ“-._neﬂwwﬁﬂ KERRIA mRW
XL K L .ﬁsam COf
LA h&“@ﬂﬂh A, NS “RAINGOW RAINBOW LEUCOTHOE ng.ﬂ
R gggﬁ%ﬁ JOULE DE NEIGE™ i ON gw‘
- p TN TR TN
CAEA JAROMC L E SPIREA 13-
sV SYRINGA VUILGARIS )t o COMWON LILAC nl-hwxw CONT
T8 TAXUS BACCATA REPANDENS SPREADING ENGLISH YEW 12°=18° HT  EoNT
W UBURNUM NUDUW VN TERTHUR HNTERTHUR VISURNUK ~ 2-3' HT CoNT

_'l’)
\

-
[

SEE SHEET C-0048
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1. ML PUINTS SULL UITT OR DICITD THE Mbewias REGUIREMENTS B THE LATEST
EDIMON OF THE AATTACAN STANDARD FOf WUSSSERY STOCK BY AMERICAN ASSOGATION
OF HURSERWIEN, ANSl 2801,

2 THE CONTRACTOR SHALL BT RESPOSOLE FOR HS OWN QUANTITY TAKEOFFS.

3 THE CONTRACTOR SHALL STAKEDUT PLANTINCS FOR THE OWNER'S REPRESINTATVES
APTROVAL PRIOR T BEGRAMMNG WORK.

@ﬂ.ﬂ‘m'ﬂ&;

="

4. SHOUD LOCATION OF TREFS BE WTHN ' OF UNDERGROUNG UTLITIES, RELOGATE SAD
TREE A MNSUM OF 3' FROM BALL TO UTUTES.

B SHOLLD LARGE DECIDUCUS TREES BE WITHN 30" OF DVIBEAD WAES, REOLOCATE SAD
TREE A MAAM OF 20° FROM FROM WRES.

B PLANTNG BACKPL WOTURE: 4 PARTS TOPSOR: | PART PEAT WOSR: 10 LSS,

???? PLANTHG FERTILZER PER CURC TARD THOROUGHLY MOED.
7. STACE TRETS MUEDIATELY AFTER PLANTMO,
& WULGH BEDI WTH 3I° DEFTY, SHREDOED MARDWOCD BARK MIXTURE AND WEEDARRIER.

9 OM YEAR GUARANTIE SUALL U6 PROVDED O ALL PLANT MATERALS FROM DATE OF
AL ACEEPTANCE.

10 SCED WOTURES (APPLY TO AREAS NOT PAVED CR PLANTID) TO BE APPUED AT &
RATE OF LBS. /1,000 SF. USING THE FOLLOWSG:
23X BEWTCHED KENTUCKY BLUIRASS
20% BEDAZZILED KENTUCKY BLLFCRASS
20K AWARD MENTUCKY BLUECRASS

f1. LAW FDYIUCER T BE APPLED AT A RATE OF 35 LES. 1,000 SF. PER YEARL
MALCH WTH STRAN AT A RATE OF T8 LBS /1000 57, KAUCATELY FoULowwg
SEEDNC CPERATIONS. IF HYDROSEEDNG, APPLY WOCD PBER CELLLOSE MULGH AT A
TATE OF 1,200 (8, PER AGRE.

12 AL DISTURRED AREAS MRE TO RECOVE FOUR MCHES OF SCREDNED

ToPSOL.
HYDROSEED, WULDH, AND WATER UNTL. A HEALTHY STAMD OF GRASS IS OBTAMED.
PROVOL 6% LOAW N AREAS WHERE PAVEMENT BAST ROMASS

ELANT SCHEDULE. (FOR DRAMINGS. G=0048 AND €=004C):

SYMBOL  BOTAMICAL NAME

ACER RUBRUM "RED SUNSET"

S oiercus
UQUIDAWBER_STYRACIELUA

2! YANA CLEVELAND {ad
i SEE
PICEA PUNGENS

PINUS STROBUS =

THUJA OCC TAUS “TECHNY"

IRIRIGERR

FORSYTHIA SUSPENSA 2

HEX CRE TA "HETEH" ¥ T = o —a

S = _— RS 73 S
R e e s ﬂ AL DO 1963 STATE 1oy LATGUT = Lo iCrs

LEUCOTHOE AXILLARIS "RAINBOW Vf]u;l..ﬁ.“.l:..f..l —— T P W= m e R h e — W
RHODOOENDRON "BOULE DE NEIGE® —

[ s

TAXUS BACCATA REPANDENS SPREADING ENGLISM YEW uNl-l_m. HT CONT
VIBURNUM NUDUM “WINTERTHUR® HWINTERTHUR VIBURNUM 2-3" HT CONT

SHLRPTATGISY

THE VILLAGE AT BAILEY'S POND
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16 SEFD WURES: {APPLY TO AREAS NOT PAVED DR PLANTED) T BE APPLED AT &
RATE OF LBS /1.000 &, USNG THE FOLLOWE:
23X EEMTOHED FENTUOKY ALUETRASS

1 L e o e e :»..»aﬁﬂé-%ﬁiﬁi
MULCH WTH STRAW AT A RATE OF 73 000 &,
i ot | ¥ Ioie, ALY oo R SRLi S WA AT A
RATE OF 1,200 LB, PER ACRE.

12 ALL DISTUFEED AREAS ARE TO RECEME FOUR NOHES OF SCREDNED TOPSOL.
HTDROSEED. WLLOH, AMD WATER LTI A HEALTHY STAND OF GRASS IS OBTAMD.

PROVOC 67 LOAU I AREAS WHIRE PAVIMINT BASE REMANT.

SCHEDUL Of DRAWNGS C-|
SYMEOL BOTANICAL NAME
AR ACER RUBRUM "RED SUNSET™ RED MAPLE

GINKGO BILOBA GINKGO
& ol US_picicus RN Correemer
- s LIGUIDAMBER STYRACIFLUA ht%imﬁﬂhﬂ.{. SWEETGUM
EC  DYRUS CALLERYANA CLEVELAND SELECT  FLOMERING Bfie
- \ PN PINUS MIGR: AUSTRIAN PINE
SRS 9 % G lame fmeree,
> AV N 7 T W BERaus recmy MISSION. ARBORVITAE
R AT e
\ FS FORSYTHIA SUSPENSA, WEEEING FORSYTHIA T conr
v.r ] w IE JLEX CRENATA “HETH" :MW JAPANESE HOLLY -3 CONT
e = & TAAVA\! & WV LEX VERMCLLATA ‘RED SPRITE®  REED SPRITE WMINTERBERRY 53 CONT
P = g B JNIPERUS HORIZOWTALS "BLUE CHIP BLUE CHIP JUNIPER S8R0 Cont
S , X R Do Lo n e
R N S e ey LA LEUCOTHOE AXLLARIS “RAINGOW B o S 0e = CONT
TR ar A =L N I ittt s am o _m ON' “BOULE DE NEIGE RHODGOENDRON |uw . e
T —— LLUKE [£ 150 STATE, S~ PUTLC WA m VPR aon erisear it % o )
.-m s S : ..|.\”F.ufslf.m.,.wm..r.llx.klm.\wa§|m_%...|\.e\lﬁml .\.\W;. Im‘_\HX.\.I o e e e G S AT RESTE R 3 SPaes ﬁmpq.ammnpcamﬂ%mm. M@ﬁm_mow&a:i%mnn AIREA w:«“wm..umtma 2
B e £ 2 R i o= PO - S T—— T8 TAXUS BACCATA REPANDENS SPREAOING ENouSH YEW 12718° HT EONE
R _ S I o T T T T e e e ST T T -4 URUENUY NUDUM WNTERTHUR™ _ WINTERTHUR VIGURNUM 2= MT ____ GONT |

JJJJJ — . N THE VILLAGE AT BAILEY'S POND
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PROJECT MAME AND LOCATION WHON EXTRA STRCHGTH PLTER FABRIC AND CLOSTR POST SPACNG ARL USID, THE
RS WESH SUPPORT FINCE MAY BE ELMMATED. i SUCH A CASE, THE FLTER
MLECK AT, WY Pou: FABRC 5 STAPLED O WD DRCCTLY T THE POSTS WM ALL OTHER PROVISONS B e
AR, MASIAGRUSITTS oF T (5) APPLENL. PR
DESCRIETION THE TROKH SHAL £ BADFALED AKD THE SOL COUPACTED OVER THE MLTTR d
THE PROECT COMTISTS OF REDEVELOPNG AN ABANOCKED GRAVIL PIT FOR A ATSIDFNTIAL COMOCMIMAIM ABC. A AGORECATE DIE: USE TWO (2) INCHES STONE, OR RECLAMED OR RECYELED
RUNOFY FROM THE STE FLOWS 7O BALEY POND AND LLTIMATELY 10 THE WERRMACK RIVER. BLT FEWCES SHALL BE REMCVED WHEN THEY HAVE SERVED THOR USONL CONCRETE EQUIWALENT.
FURPGSE. BT WOT BOTORE. ME UPSLOFE REAS KAS BEEH PERMANENTL
S0l CUARACTFRISTICS STABLIZED. B ACCRECATT TMDORES NOT LESS TRAN S (4) NGES.
THE DOSTI DITE 15 PRESINTLY PREDOMMANTLY SCHUS BRUSH O WSCILUENOUS ML WITH SOME NATVE SEUDNCE OF INSTALLATON "
R ST R ARy S ESADNT SR, Nl B acttE ek 0 e S T 1 S ¥OPL NN () T WAL SUT 1T LESS TN THE UL WO OF
COMTRBUTHG ORANACE ARTA JDOVE THEM.
DISIURAED ABEA KNTENANCE. LENGTE A5 REQUIRLE, BUT KOT LCSS THAW AFTFY (50) FIXT.
~ STRAWAMAY DALL DATRER AND LT FINCE BARRARS SHALL BT WSPECTID CEOTEXTLE:  TD BY PLACID OVER THE ENTRE ARTA O BE COVERED WTH ACCRECATE.
SEDEATELY AFTER, EADH RARFALS AND AT LEAST DALY QURING. FROLOMOID)
RANALL THEY SHALL BE REPARED IF THERE ARE ANY SONS OF EROSEN OR PPING OF SURFACE WATER LNDIR DNTRANGE SHALL BT PROVOLD AS RECUSRD.
SCOMEHTATION BLOW O,  ANY RLONED MPARS SLL BE WADE
UCTIATILY. I THENE ARE SIS O UNDERUTING AT THE GOITDH Ot .
TDGES, OR WPCLUONG OF LARGE YOLIMES G WATER SOHND TN, SSHMENT
BARRERS SHALL B RCFAGID WP A TEPOUARY GHEDX DAM. FRe———
SOULD THE FABNC O 4 SLT FENCE Rt FLTER BARRICR DECOUROSE OR BIGOME TME ENTRANGE SHALL BE WAMTANED M A CONDITION WHICH WLL PRIVINT TRACKNG OF
vﬁ,‘mniﬁﬂﬂasﬂﬂeq;ﬂﬂlm-_uq.ﬁig‘tﬂ‘rﬂ-nrﬂkuii SIDIMENT GHTO PUSUC RGHT-OF -WAY. WHON WASHING 1S REQUIRED, T SHALL BE DONL
FWL T FECTIALY, THE FORE. AL 4 O AM ARCA STARLED WM AGGHGATE WHOH DRRANS WTD AN APPROVED SEDMENT
© SWON DEPOSTS SHOND BE RINOVED AR DAGH STCRM EVONT. Y TRAPPE DCWGE,  ALL STDENT SHALL BE PAEVIND Fiow EXTORNG. S100 GRNS,
VUST G RIVCWD WN COWOSTS READI APPROTMATELY GHE THAD (173) e DTS, DR WATERWAYS.
WO OF TME AL
O ANY ST DEPOSTS ADUARNG M PLACE AFTER THE SLT FINCE Of FLTR
BARSER & MO LONCER REGURED SHALL OF (RCSSED TO COMICR W D
DRSTNG GRASE. PREPARED. KM SEEDED.
P € maomo
& AN OF T OF WON-ENDSVE MATIUAL SU0H A3 STONE OR RP-AR HAS BEEN SHSTALLID i WASTE DISPOSAL
o B.._.PE..E.“«;EﬁwE e_..an— bbirg 5o ot 10 B DL T MK 0 PLALE L T UL e A WASTE WATORALS pr
STABIZATION SHALL O DETATED 4 STOGPLES 440 BSTUIED ARAS WA COSTRUCTEN SO WO 1) TYPES OF STANCARDS WHOH SALL BE USED Ta ASSURE E
ACTRTY Wl NOT GGCUR FOR WORE THAN THATY (3G) GALOMOAR DATS BY THE FOURTEENTH (18TH) i i e @ A WASTE UATERMS WL BE COLUFCTID A0 STORD &) STCLMELY LCOM RECEPTAES, ML SPADING PLTREOC SLTSOXX
DAY AFTER COMSTRUCTION ACTIATY MAS PERMANENTLY OR TIMPORARLY CEASID W THAT ATEA, AL DISTURECD. PP0E BAEEY PO PO VI R i S NN D PO AL b T, TR (12" - 18° TrPicAL) 3 - 4
AREAS UL EE STABILZED WA 60 DAVS OF MTAL GTURBANCE  ALL CUT JAD L SLOPES AND ROADATS TS IS APPLCADLE WHEH WORXNG MTHR 100 FITT OF WETLANDS. T WL BE PASTE UATERALS WL BT BURED O BTE ALL PO J
SHRL BE STABUTED WDNN 72 HOURS OF ACHIYNG GRADC. STASLITANON MEASLRES TO SE USED SLLTE: %.ﬂnﬁﬁﬂhiﬁﬂsﬂgaﬂ.cﬂzﬁﬂiﬂﬁ.@g REGARDUNG THE w SUPTRNTENDENT. AREA 10 BE PROTECTED
TUER STVCE. M SRR,
-4 ToaPORMY SEDNG. SIENNCANT $ToAuS. Rttt B HAIARDOUS WASTD WORK ARTA
EOSE e 8. RIGUND MALCHNG WN A SPEGRED THE PERGD. ALL HATAROOUS WASTE WATERALS Wl B SPOSD OF N THE WANNER SPEOPED BY LOCAL 0% |V.§ﬁ.§x
B W waTG, M THE POMCO AN AANGE PR 14 10 21 DAYS F BUTMTY CH A AN ST RCCUATON O 87 VL MNAFACTAER. SC PORSoUNEL. W B STRIETED N T s
'DURNG CONSTRUCTION, PUNOFT Wil DI DIVERTID AROUND THE STE WTH EARTH DIES, PPWMG OR THE LENGTH OF TIME VARTINO WTH SITE COMOITONS.  PROFESSONAL JUOCMENT WORK AREA TREXX COMPOST
STABUZID CHANMELS MR FOSSHLE.  SWEIT RUNOFF Mt T STE Wil B PLIERED TMROUCH HAY BALE LB U0 T CULIATE THE WTOUCTON oF SITE oo (oL e sy wasm B
BARFIERS AN! LT FENCES. ALL STORM ORAM INLETS SWALL BE PROVOLD WTH BARRER FILTONS. AL CATCH BUSHS EHOOEIITY, SEASON OF YLAR, DXTENT OF DISTURRLANCE, PRONWITY TO SENSTVE SLTSOR
VLB VD W A CETEXTLE FIGE PO 10 TiE EASE FAVMIENT OO NG PLALES AFSOURCES, ETC) MWD THE POTDNTAL MPACT OF GRUSICN ON ADACENT AREAS TO AL SwTaTy WASE WL B COLLEEITD FACH THE PORTAILE LHITS'A ML OF HCE PO
ROB, L Ui REsTchon, WEEX BY A LICENSSD SANTARY WASTE MANAEMENT CONTRACTOR. HOTES:
OFF_SITE_VEMICLE TRACKING L CUOCUNES FOR WATIR WALOH APPUCATON.
T e o Ty, RAL WE ITUALED: 47 L ECRESECE 0 B 0 WTARED HEN AACH IS APFUED TO PROVIC PROTEETON OV WOTER (PAST THE CROWNG ADDITONAL NOTES FOR WNIER CCHSTRUCTICN gt intiny il
T THE, TN O S TR SEASON) (T StALL BE AT A RATE OF 8,000 POAOS OF HAY OF STRAN PER AGRL. A A) AL PROPOSED POST-TEWLOPUENT LANDSCAPED ARCAS WACH DO NOT GIT A LMAl OF 2. STt COURORI/SOLAROOCITE: AL T Metx Arpuachucy
TMING OF CONTROLS/VFASURES TAGEIER \KY B ACGD 0 T MAGH 5% VCETATNE oo Y KCUIGR 1930 01 WaGH JRE e 21 e 15 OUREIENTS.
SUALL 6 STASLIZD 5 SEITNG A0 ASTALLING DRSO ‘BCAMGETS On 00T
AS MOICATED I THE STOUINGE OF MAJOR ACTMTIES THE AND SLT FENCES SHALL BE INSTALLID MANTEMANCE CREATER THAN 41 AND SEEDMNC AWD PLACING 3 TO 4 TONS OF WULCH PR ACRE, STCLAED 3 SLTSOXR SHALL B INSTALLED PERPIMDICULAR TO THE SLOPE AND
ﬂgaigs%lﬂvlﬁxnsgﬂi; ITE. %ﬁé@nﬂh&éﬁrﬂﬂn AL VULCHES WAIST BE MSPECTED PERICOICALLY, 1N FARTICULAR ATTIR RANSTORUS, TO WTH ANCHORED METTING, E.—..!-l-: PLACTMENT OF TROSION CONTROL BLANKITS Of PER WANUFACTURER'S RECOMENDATIONS
TALLED CONCURREN JPPUCARE ALTWTY. AREAS 3 1AK0H ANG WETTING SHALL NOT UG VR, ACGULATID SWOW R FRGZIN GROLND.
TOMPORARLY CEASTS FOR MORE THAN THRTY (30) DAYS WAL BE STABLIZED WTH A TEMPORATY CEO FOR RIL ENOUON, IF LESS THAM 0% OF THE SOL SURFACE IS COVIRED BY ULLOH, - 4. COMPOST WATERIAL TO BE DISPERSED ON SITE. AS DETERMINED BY
SEID 4D UULGH WTHH FOURTIEN (14) BAYS OF THE LAST DISTUABANCE. DHCE COBTRCTIN AOCTIHAL WATH SHALL € IATTIIATELY APPUED ) AL DTCHES OR SWALES WA DD NOT CORNT A MNAMM OF 835 VETTATHE GROWTH 7 ENGNEER.
aomu T T ¥ BALE BARRERS KO 'WOVEUBIT 1574, G WICH ART DISTURSED AFTER ROVEMSOR 1870, SULL B STASUED W
STENE GR ERGHION CONTREL BLANKLTE APPAGPRATE 1R THE CESON FLOW EONTIONS,
£5_OF EROSY €)  AFTER NOVEMBIR 15TH, ALL TRAVIL SURFACKS SHALL BE PROTECTED WTH A MNMUM OF
3-WNOHES OF CRYSHED GRAVIL CR ¥ CONSTRUCTION IS TO CONTINUE THROUCH THE MIMTER
SEASE 3¢ CLEARED OF A ACOARATED. SHOMALL AFTER EACH FTORM EVENT
ST COTROL
A THE COMTRACTON SUALL BE RESONSIALE 10 GONTROL GUST TIGUBSOUT T CORTTRUCTION
PORCO.  DUST CONTRGL METHOOS SHALL MELLOE, GUT NOT LMITLE TO SPRINELING WATER O
DPOSID ARTAS, COVERMG LOADED OUW® TRUCKS LEAVING THE SITE, AND TOMPORARY MULOENG.
g.&gsgﬂsgrsim-h-zg BE RAKID SNOOTH :_.Emmns.ﬂ-umP MEASURES Sl B UTLIZED S0 AS TO PREVENT THE MICRATION OF DUST FROM
3 THE CONTRACTOR'S SITE SUPCRMTENTENT WL BE RESPONSIRLE FOR INGPICTIONS, MANTENANCE
Aoi5 REPAR ATTWTER, 43 ALLNG OUT THE INSPECTON ARD MANTINANCE REPORY. R ot s P R P TR T R e
5 UGS T EamaTt w200t o RUGLATEY T ) R S
AR s ousme AT VFORY GRADES A0 BICOTA.
1. STABUZATION OF AL SWALES, OXIGHES AND PONDS: 5 RECURLD PRCR TO DRECTHD ST RRATES T Low RO
LOW 70 THEM. NE:#E}EWE%:? ﬂuﬂg-nuas>a-o:
utraees T m— sgcessay. DRECTD To T SHREUUNG O LOAmE A SESDMG O SLADE) ALAS. 70 PORIT
L e R P e SUTIGON TME TOR TV STADLOATIN OF L3 ARAR. T BINL b T ST, SURGSNTALTON'S
Eram i m AT I s Sl ™ SR POV A0 REEVGE.
% BULY UP STOMOIT MLL BE REVOVED FROM SLT FDICE GRL KAY BALE SARRIRS Wk LR oes FEREED WY BAMACED AREAS
= o e o DA e AL ARCAS DISTURIED Y COMSTRUCTION WM THE PROPERTY LIWES AXD NOT COVERTD B
ALL OVIRSON DIFES WLL B INSPECTED AND ANY EREACHES PROUPTLY ALPARD. STRUCSUALS, PAVARNT, R MASH FUALL € LOMED A SEED:
3. TEWPGRARY SITDHG AND PLANTING WL BE INSPECTED FOR BARE SPOTS, WASHOUTS. AND LMCSTOME SMALL BE THORDUGHLY [NCORPORATED NTD THE LOAM LAYDR AT A RATE OF 2 oS
NHEALTHY CROWTH. FGT AR, W GROCK T PROWDE A P VALK OF 3010 B4
# REOUST, POV SUML 56 STEAD O T TOP LATER OF L0 AND WORKID MTO THE SURFACE.
FORTUZER JrrUCATION AATE SCALL B 510 POLNDS POR AGRE o 1020~ 30 TERTLIEN. V%% OF TEATLIZER
2 T HEE T ARD W FPLTAATON AREAE
DISTURIED CONTRIBUTIG AREA SHOULD MOT EXCEED Q.25 ACRES PER 100 LMEAR FEET OF ALTER BARRER. SOL CONDIOAERS AMD FERTLIZER SHMALL BE APPUED AT THE RECOMMENDED RATES A0
i ey EReS MU, shoom A TV M0 D CoAPALED 10 S I
ey AcT
SHELT FLOW APPLEATICMS COMOmING T THE FLGUAED UMES AND GRADES WITH APPROVED ROLLIRS WOSHING
BALES SHALL 5 PLACED M A SPCLE ROW, (INGTARSE O DIE GONTauR, S {1/2 PR o 5 173 FARSE PR O O WOTE
- o bty SEID SHALL BE SOWN AT THE RATE SHOWN BILOW SOwNG SHALL BE DOWE th
ALL BALES SIAL DC OTHOR WRE-9OUND DR STRNO-TED.  BALES SHALL B :
SIS 30 AT DACINGS S OOENTED, AROND. T SIS FATHR A.SAUM DR DL PRTCRALY. UY MAGHE BT I DY WD, ORLY Y otuoCD
THAM ALOMG THE TOPS AMD BOTTONS OF THE EALLS TO PRIVENT e, 5%, JWAL B LMY RAID. OME HALF,
T Mo T IS o BT THE 5220 HAALL 6 SOW N ONE BAIFCIO Ad T G Hts AT T MACLES T3 T
AL BTG T SHALL B GHTLY RAGD WTD D€ S0l T0 A BIPTH NaT GvR 1/4 o
THE BARRER BIAL B EXTRONGHED AND BACKLLED, A TROWCH DAALL B¢ H13] a0 RALES W A HAMO ROLLLR, ROAMG NOT CVIR 100 POADS PER LNEAR FGOT OF WOTH.
EXCAVATID TWE WOTH OF A BALE AND THE LEVGTH F ThE PROPCEED
IARRER TD A WMULA DEPTH OF FOUR [4) INGHES.  AFTER THE BALES HAY MULDH SHALL BE APPUED HASDIATILY AFTOR SEEDWG AT A RATE OF 1.5 T0 2 Tewes
S STIAED As (oo, Tt XCAATED 00 SHALL BE BACIELD, PR ACFE LA THAT SO O WASHES ARAY SWAL I ACPLACED AMDIATELY Mo ANCHORED
ACAPGT e BARRER.  GAGKTLL SO S PO To THE GO USRG PAROPRATE RO SCE FFOH THE CAGSIN 0 SEDMENT CONTREL. MAMGROOR.
LEVEL O T DOWNISL SOF AND SULL B BUnT (0 £l 45, EHES
ACAMST TG UPHAL SCE GF T BARREL IDEALLY. AALES 1005 o T SURFACE UL EC WATDHD AN XIPT UOHST WTH A PN SPTAY AS REQURED, MTWOUT
PLAGED TOH (10) FECT AWy FROM THE TOX OF SL06C TS ATAT T S AT N GuAGs 1 ML eI v MERS etk 4 bt
TERARS Doyt ARG T AL M et i Pt ek i AT W SO
AR o S st S o AL 5TE SURCONTRACTON SULL PROTECT 490 WANTAMY THE SITDE ABEAS UL ACCES T,
BE DRIVEN TOWARD THE PRIVIGLN Y LAID BALE TO FORGE D BALES: T T O T, A R T .
TOCETHER,  STAKES OR REBARS SHAIL BE DRIVON DITP DMOUGH 10 Dt A
GROND Ta SLOIRELY MADHOR T BALES. (LSS THCTNSE AFPROVED, SEEDMO. SHALL B DONE DUSHG THE APPRSIUATE PEOS
€ CAPS SETWEDN BALES SUALL BT DRWD (LD BY %EDONG] G EARY NG 0 SPTIMOER I, WIEH SDR. COMYIONS AKD WEATHER ARE SLTABLE FOR SUCH OR.
WTH STRAW/HAY TO PREVIAT NATER FREM CSRAPNG DITWELN T BALES.
CHASS. D MARAE CONTAMING THE FOLLOWN SCED RECLISDANTS SXALL B8
S SR R rcue © s s
STNIETE FLTER AR BULL BE A POIVOUS SHEET CF PROFWENT. NLOK oo UE A o
POLYESTER Ot ETHYLENE YARN AND SHALL € CERTFED BY THE WANUFACTURER OR o gﬂk X-“-ﬂ
SIPPLIR AS COWDHANG T0 U FOLLOWIG RECLMTMENTS: e
PAYECAL PROPERTY st REXROANTS S0P D (D ON ALL SLOPES CAEATIR TN O £QKL
PLTGRNG DTCONCY -t 7EX UaAn g H = "
TENSLE STRENCTH AT V-5 EXTRA STRENGTH. RED TOF El o ('Y
% MANMA ELOHCATIoNS S8/ m ) =
S sIOCH 8 4D €A SUlL T WD CONTINT EXCEED | PORINT Y WODHT, AU SIED SUALL
30 L8/AM W (W) Sy Win SIAFE Ao FEDERA D U
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