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PUNISHING PARENTS FOR ACTIONS OF THEIR WAYWARD CHILDREN 
by Karen Diegmueller 

Summary: Frustrated by the growing number of young people involved in criminal activity, state and local authorities are passing laws and enforcing ones already on the books that hold parents responsible for their children's actions. But some constitutional scholars and civil libertarians say the laws are misguided and will not hold up in court. 

     Parents may wind up in the pokey if their kids play hooky in Mississippi. They may do time in Los Angeles if their teenager joins a street gang or gets involved in drugs. A parent could spend a month behind bars if his child habitually violates the 11 p.m. curfew in Dermott, Ark. 

     Frustrated by juvenile crime and what seems to be a growing number of young people exhibiting aberrant behavior, state and local governments are passing laws or reinterpreting long-dormant ones that force parents to take responsibility for the acts of their children or face legal consequences. 

     "Too often parents would like to dump their responsibility on the schools, on the courts, on the churches," says Juvenile Court Judge Andy Devine. The laws are designed to counter that kind of parental dereliction, and the judge believes people nationwide are ready to support them. "Parents have lost the power to parent." 

     It was not always that way. Parents once felt a moral obligation to discipline their children, and they made no bones about what they and the community expected of their offspring. For their part, children knew intuitively that their parents would not tolerate disrespect and in turn obeyed, whether out of fear or risk of shame. That connection to the community and the family has been frayed, if not severed. 

     Legal experts are reluctant to call the enactment of parental liability laws a full-fledged trend. As Robert Horowitz, associate director of the American Bar Association's Center on Children and the Law, has observed, statutes or ordinances so far have tended to be adopted in isolated instances at the local level. 

     In Dermott, a town of 5,000 about 100 miles southeast of Little Rock, the crime rate had tripled from the previous summer, a phenomenon the police traced chiefly to juveniles. When a crowd of about 250 gathered for a fight that broke out on the street at 1:30 a.m. Aug. 5, police found it included juveniles. The City Council promptly passed an ordinance punishing parents with fines or jail if their children 17 or younger violate an 11 p.m. to 6 a.m. curfew. 

     Two days later, three 13-year-old girls got into a fight on a city street. An 8-year old brother and a 9-year-old cousin of one of the girls ran to their grandmother's house and returned with a loaded rifle and shotgun. Although no one was injured, the city quickly went to work to incorporate into the ordinance a provision making the availability of firearms to minors an offense. Under the ordinance, the police department issues a written warning for the first offense. The second time a juvenile violates curfew or possesses a firearm, the parent faces a fine of up to $500, 30 days in jail and 20 hours of community service. So far the police have issued four warnings. 

     Police Chief Jerry Melton says the ordinance grew out of frustration with the rising juvenile crime rate and the lack of cooperation by some parents. "Most of the kids that we were having problems with, we were unable to even locate their parents. [They] more or less leave the kids to raise themselves on the street." 

     There are a variety of laws across the country that hold parents accountable for the acts of their children, but these statutes are limited to property damage and are based on the premise that minors do not have the monetary means to compensate a third party. If a child hits a baseball through a neighbor's window, for instance, the parent can be held financially liable. 

     What officials are doing now in some areas is expanding upon the old concept of "contributing to the delinquency of a minor" That is the linchpin of a Los Angeles law first put to use in April when police arrested 37-year-old Gloria Williams shortly after her 15-year-old son was arrested on charges that he had participated in the gang rape of a 12-year-old girl. The mother was charged with failure to exercise reasonable care and control of her son after investigators said they found evidence strongly suggesting that the boy's mother condoned her son's gang activities. 

     But charges were dropped against her when authorities learned that before the incident she had taken parenting classes. "The thrust of the law was to make it abundantly clear parents have a legal responsibility, says Robert A. Ferber, assistant supervisor of the city attorney s gang unit. 

     But the Williams case sidetracked Los Angeles from the original intent of the legislation: to arm-twist parents into a city attorney hearing program. It would force them to take these classes and learn how to save their kids from street gangs. Los Angeles has one case assigned to the program. It involves the mother of a boy in his early teens who has not been to school for years; the mother has not responded to any official inquiry about his truancy. 

     "I'm not talking about 16-year-olds," says Ferber, who believes that by the time youths reach that age they may be too hardcore for parents, particularly single mothers, to control. Rather, the law is aimed at the 7-and 8-year-olds on the street at 2 a. m. who serve as lookouts for the older gang members. When called into the police station, parents will say they have no control over the children, he says. "They aren't exercising any supervision whatsoever." 

     Many states have long had truancy laws requiring parents to make their children go to school, but enforcement has been lax. "We had a law on the books but we didn't have any way to enforce it," says Andrew Mullins, special assistant to the Mississippi school superintendent. Now the state employs attendance officers who work under the jurisdiction of judges. Parents can be sent to jail for a year and fined as much as $1,000 if their children younger than 17 are truant. Although the state began phasing in the law in 1983 with respect to 6- and 7-year-olds, this is the first school year in which parents of 15- and 16-year-olds will be subject to the penalties. 

     When Andy Devine became a juvenile court judge in Ohio 15 years ago, he tried to impress upon truants the need to attend school. Later he learned it was far more effective to bring the parents into his Toledo courtroom. The large majority heed his advice, but about five to 10 times a year he has locked parents up for the weekend. "It's to let them know we mean business." He also rules with discretion. If a 5-foot-5 mother is trying to control a 6-foot-6 teenager and he refuses to adjust his behavior, "we sure as heck wouldn't lock her up." 

     Jail is used as a last resort. "Ninety-five percent of my time is spent in supporting parents," he says. If a child needs drug treatment, for instance, he insists that the parents participate. He will even call their employers if necessary to get them time off. 

     Most parental responsibility laws are not intended to punish. Two years ago, Wisconsin passed the grandparent liability law, mandating parents to pay for the care of their minor children's offspring. The idea, says its chief sponsor, state Rep. Marlin D. Schneider, was to involve parents in the sexual education of children as a way of preventing teenage pregnancy and AIDS. 

     The law has run into some glitches that the Legislature attempted to address in its latest session. For instance, parents may now recover payments from their children after they turn 18 "to defuse the attitude that they can fool around while their parents pay," says Schneider. After what he describes as a truly bizarre situation, the Legislature also waived financial responsibility for the parents of sexual assault victims. A 19-year-old woman seduced a 12-year-old boy and became pregnant, but prosecutors pressed no charges against the woman. Another state agency, however, took the boy's parents to court to pay for the maintenance of the baby. Represented by the American Civil Liberties Union of Wisconsin Foundation, the boy's parents were freed from paying support but only because of their inability to pay. 

     Florida is making parents--and other adults--responsible for life-and-death situations. Beginning this month, owners face up to five years in prison and a $5,000 fine if children kill or injure with a weapon. They are subject to 60 days in jail and a $500 fine if children display weapons carelessly or negligently. Lawmakers took the step after two children were killed and three critically injured June 5-11. 

     Although the law covers all gun owners, the principal target is parents. All but one of the children killed or injured during those seven days in June were harmed by guns in their own homes. "In most of the cases we have seen in Florida, the incident occurred [because of an] irresponsible act on the part of the parent. Whenever you bring a gun into a house you should assume a very, very awesome responsibility" says state Rep. Harry Jennings. 

     Some constitutional scholars doubt that laws holding parents criminally responsible for the acts of their children can pass judicial muster. Erwin Chemerinsky, a professor at the University of Southern California Law Center, believes it is unconstitutional to prosecute a parent because a child does something wrong. "The law isn't going to be able to hold parents liable except in particularly egregious situations," he says. 

     The American Civil Liberties Union of Southern California has filed suit against Los Angeles. Its counterpart in Wisconsin is also uneasy over the grandparent liability law because of the presumption that parents can control their teenagers' sexual conduct and because of the likelihood that the burden will fall disproportionately on the unwed mother's family. "From a policy perspective, we're going about this all wrong. Undoubtedly these parents themselves feel frustrated with trying to raise their children and trying to control their behavior," says Gretchen E. Miller, legal director of the Wisconsin ACLU. She suggests the state direct resources to educating teenagers about postponing their sexual activity. 

     The measure of these laws is whether they will solve the social ills they were designed to address. Schneider acknowledges that the teenage pregnancy rate has not declined in Wisconsin, in part because the poor are not obligated to pay. "The biggest problem is we have to get the word out about parent responsibility," he says. 

     That is a major problem. Even the financial liability laws that have been around for several decades are largely unknown. "Most parents are ignorant of their legal liability with respect to what their children do," says Horowitz. Consequently, the enactment of parental responsibility laws is "unlikely to influence rearing practices." 

Citation:

You can copy and paste this information into your own documents.

Diegmueller, Karen. "Punishing Parents for Actions of Their Wayward Children." Insight on the News Vol. 5, No. 42. Oct. 16 1989: 18-19. SIRS Issues Researcher. Web. 02 May 2013.



Accessed on 05/02/2013 from SIRS Issues Researcher via SIRS Knowledge Source <http://www.sirs.com> 

	[image: image5.png]





	SIRS® Issues Researcher 
	 
	
	

	
	
	
	

	
	
	
	


